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speaks of, were listed among the twelve who had 
received their 


per 
Mr. FLORENCE. No, of course not. 








Mr. SPINNER. I will answer the question. | 


Hore isa young lad—Todd, whom youall know. 
He was a regular page last session. He came on, 
and supposed that he was to be a page this ses- 
sion; ° ° 
aves, and is one of the eight who cannot be paid. 
so RUFFIN. That is exactly what I want 
to getat. I believe these new pages have been 
put upon the floor for effect. 
Mr.FLORENCE. Coming as this resolution 


does from the Committee of Accounts, it is al- | 
most unnecessary to say a word in relation to it. | 


We know how rigid and just the peacenen from 
New York, (Mr. Soar aan. Se chairman of that 
committee, is. 'We know that he would not per- 
mit anything to pass the committee, if he could 
prevent it, that would savor of injustice. 
very well convinced of that. 

Mr. SMITH, of be pees The gentleman says 
that we know the rigid character for justice of 
the gentleman from New York. 


Mr. FLORENCE. Oh, I do not want that || 


criticised. bts 

Mr. SMITH, of Virginia. 
how the gentleman knows that. 

Mr. FLORENCE. There have been oppor- 
tunities enough of knowing it. I know it by his 
general character upon the floor, as a rigid guar- 
dian of the Treasury, who watches close any at- 
tempts to plunder it. He needs no eulogy from 
me. 

But, sir, I will conclude. 


I want to know 


I do not want to oc- 


cupy the time of the House. I know that the | 


opinion of the House will sustain the report of 
the committee; and hence, I said, when I rose, 
that it was a work of supererogation to attempt 
to enlighten the House further, after the remarks 
of the gentleman from Georgia. But I desire to 
say that no resolution of this House can repeal an 
existing law which gives compensation to these 
persons, and we are, therefore, bound to pay them. 


Mr. MAYNARD. Theée resolutions bring up, | 


as I conceive, a question that is by no means a 
new one in the history of the proceedings of this 
body. A practice has grown up—a vicious one, 
as I conceive it to be—for which members of the 
House are more responsible than any one else. 


We know that there is a greet prewmere upon the | 
oO 


principal officers of the House for the subordinate 
places. They are;limited to the appointment of 
only acertain number. Others are permitted to 
act, and are willing to act, in the hope and ex- 
pectation that their services will be recognized and 
paid for by the House. Members, either with or 
without a knowledge of the fact—legally presumed 
to have a knowledge of it—see them employed 
from day to day, and from week to week, until 
the end of the session; and_then they cannot, in 
justice to those persons, who have so rendered 
their services, as it seems to me, refuse to pay 
them. I submit whether we, knowing that there 
are upon the floor at this time a number of super- 
humerary pages, not warranie4 bv law and by the 
authority of the Doorkeeper employing them, day 
after day—knowing, as the gentleman from Penn- 
sylvania says, that many of them are the sons of 
widowed mothers, who are dependent for their 
subsistence upon the services of these lads— 
whether we will avail ourselves of their services, 
and then, at the end of the time, turn them adrift 
without compensation. I am in favor of paying 
these boys, and all others that have been em- 
ployed, whether they were a pointed by due au- 
thority or not; but fo in favor of having the 
number of our officers ascertained, and all super- 
humeraries kindly permitted to go away. So far 
. Services have been rendered in the past, I think 
tley Ought to be paid for; and if anybody is to 
ame, itis the members of the House, and not 

‘ Doorkeeper or any other officer of the House, 
= Conceive; because theiraction has been known 
®many members of the House, and tacitly ac- 
quesced in. So far as I am concerned, I am not 


‘Mterested in any page here. I have no constit- 
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but he was leftoff the regular list of twelve | 
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uent among them, nor have I the son of any con- 
stituent; but, upon principles of justice, I think | 
compensation ought to be paid to those who have | 
performed services; I am still further of the opinion 
that we have agreat many unnecessary employés | 
about the House. 

And I may be permitted to goa step further, | 
and comment upon a practice which strikes me 
with extreme pain. The very first week that I 


the officers of the House, and the former Door- 











keeper was not elected, but another one was putin 
his place. The little pages who had got familiar | 
with their duties and with the Capitol, and were 
able toattend to the wants of members, were turned 
adrift, and others were put in their places who | 
had to wait weeks before they were fit adequately 
to discharge their duties. The same thing has 
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advised by the Committee of Accounts to wait 
until mee should have an opportunity to present 
the resolution which is now before the House. 


| Now, sir, whatever may have been the recom- 


mendation of the Committee of Accounts, it was 
the duty of the Doorkeeper, when a resolution of 
this House was passed calling upon him for in- 


| formation, calling upon him for a list ef his em- 


' ployés, to have complied with the order of the 
took my seat in the House, we had a change of | 


_ under the resolution of the last Congress, to em- 


fouse promptly. The Doorkeeper is authorized, 


ploy fourteen messengers, at three dollars per 
day. Will any gentleman tell me that that is not 


| a sufficient compensation for the service required? 
| Do not gentlemen know that if these meg are not 


| that rate? 


occurred, to some extent, at the present session; || 


and this practice, at the commencement of every 
Congress, of turning out the pages who are valu- | 
able from the personal knowledge and experience 
that they have obtained, and for their personal 
qualities, on political or other grounds, and bring- | 
ing in a parcel of new and sais ee. is one which, 
it seems to me, is very inconvenient as well as 
very expensive. 

Mr. BURNETT. I desire to call the attention 
of gentlemen, and particularly of the chairman | 


of the Committee of Accounts, to the resolution || 
| passed by the House last session. It is as follows: 


“ Resolved, That the Doorkeeper of the House of Repre- 
sentatives be, and he is hereby, authorized to employ not | 
exceeding fourteeu messengers at a compensation of $3 a | 
day each per annum; and not exceeding cleven messengers | 
at a compensation of $3 a day during the session of Con- 
gress ; and not exceeding four laborers at a compensation of 
$1 50 a day during the year; and not exceeding five laborers 
at a compensation of $1 a day; and not exceeding twelve 
pages between the ages of ten and sixteen at a compensa- 
tien of $2 per day, during the session of Congress.”’ ia 

Mr. SPINNER. Lamaware of that resolution. | 

Mr. BURNETT. Now, there is one thing to | 
which I wish to call the attention of the House. | 
This resolution which the gentleman from New 
York wants to pass, and which gentlemen advo- 
cate, Claiming that it ought to pass, to pay eight 
boys, making them the means by which it is to 
be put through this House, increases the pay of 
every one of these messengers—every one of | 
them. 

Mr. SPINNER. Permit me one moment. I 
put it expressly upon the ground that that reso- 
lution is in iketion of law, and that the House 
had no right to pass it. 

Mr. BURNETT. This House has no right to 
control the number of its employés, says the gen- 
tleman from New York. 

Mr. SPINNER. No; I did not say that. The 
compensation is regulated by law, and not the 
number. Let me read the joint resolution. Itis 
the joint resolution of 1854. 

r. BURNETT. Yes; I understand that, and 
I am going to refer to it. 

Mr. SPINNER. It fixes not the number, but | 
the compensation of employés. 

Mr. BURNETT. At the last session of Con- 
gress we remedied the evil, and now there are 
more employés around this Capitol, in my jude- 
ment, than there ever have been before. We 
passed this session aresolution here calling upon 
the Doorkeeper of the House to furnish us with 
a list of his employés, their salaries, their duties, 
and the number of pages upon this floor, to whiich 
he has failed to respond. I knew that this reso- 
lution was coming. The employés round the Cap- 
itol have been appealing to members upon this 
floor, telling them that it would come up, and that 
by means of it we shall put into their pockets— 
the men standing here holding the doors open— 
from two to three hundred dollars extra compen- | 
sation. They did appeal to us to pass this reso- | 
lution, and hence I bffered my resolution calling 
on the Doorkeeper for a list of the employés under | 
him. To that resolution he has made no response, 
and we have .no list of the employés under him. | 
It is true, he explained to me that the reason why | 
he had not furnished his list was, that he had been | 











satisfied with that compensation there are a very 
large number of persons applying to do work at 
There are a plenty who want it, 

But, sir, this resolution is to have a retroactive 
effect. It goes back in its operation to the com- 
mencement of the last Congress, and gives to all 
the employés under the Doorkeeper of that Con- 
gress an additional compensation of several hun- 
dred dollars for each man. Is this House going 
to pass a resolution that will pay full compensa- 
tion to these eight boys, who were appdinted in 
contempt of the authority of the House? I eure 
not who did it, or who authorized it to be done, 
it was in contempt of the order of the House; 
because they directed that only twelve pages 
should be appointed. They also limited the num- 
ber of messengers, and classified them, stating 
how many of each should be employed. Do you 
want to violate that resolution? And when the 
chairman of the Committee of Accounts comes 
here, with a resolition asking this House to pay 
these eight boys, does not he know, and if so, 
why does he not inform the House, that the effect 
of his resolution will be to allow every messen- 
ger employed by the Doorkeeper during the last 
Congress to claim the full compensation fixed by 
the joint resolution of 1854? ne he know that 
the Committee of Accounts will audit the claim 
of every one to correspond with the rates fixed 
by that resolution? 

Mr. SPINNER. That is begging the entire 
question. I said they were entitled to that rate 
of compensation under the law, and that the ben- 
efit of the resolution will apply to them. I have 
no doubt that they would get that rate of com- 

ensation without the passage of this resolution. 

he House, at the close of the last session, passed 
a resolution which would have authorized the 
Committee of Accounts to audit those accounts. 
They were, however, made up after the members 
of the Committee @f Accounts had left the city. 
They were unanimous in the last Congress, as 
they are in this Congress, upon this subject. But 
these employés were not paid, for the reason that 
they were all put upon one roll, which had not 
been certified to by the Committee of Accounts, and 
therefore the account was rejected or suspended at 
the Treasury Department. I say, therefore, that 
these men could be paid under the law, notwith- 
standing the resolution of the last House; but the 
committee have reported this proposition to repeal 
that resolution for the purpose of disembarrassing 
the House, and relieving it from the false posi- 
tion in which it had placed itself by the passage 
of a resoluion in contravention of law. 

Mr. BURNETT. The gentleman from New 
York takes this singular position: he says that 
these men can now oad under the law with- 
out any action on the part of this House. 

Mr. SPINNER. They can. 

Mr. BURNETT. Then, where is the neces- 
sity for the adoption of this resolution ? 

Mr. SPINNER. It is necessary for the reason 
that the Committee of Accounts regarded the res- 
olution of the last Congress, although in contra- 
vention of law, as directory upon them and upon 
the officers ef the House. . 

Mr. BURNETT. The object of this resolu- 
tion—and I say it to the House—is to give the 
employés of the last House of Representatives a 
compensation to which they are not entitled, and 
which they cannot have under the law. As the 
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matter now stands, it is toextend that compensa- 
tion back to the commencement of the last Con- 
gress; and not only that, but it is to authowize the 
present Doorkeeper to appoint an additional num- 
ne of messengers as well as pages. 

Mr. SPINNER. No, sir. 

Mr. BURNETT. I so understand it. The 
joint resolution of 1854 gave a larger compensa- 
tion for a larger number of cmployés than was 
provided for by the resolutions of the last Con- 
gress. 

Mr. SPINNER., With the gentleman’s per- 
mission, | will state that the resolutions of the last 
House increased the number of messengers. The 
number is sufficiently large, and this resolution 
will not authorize the employment of any in ad- 
dition. 

Mr. BURNETT. This resolution is brought 
here under the plea of paying these boys. Now, 
if the gentleman wants merely to do that, let him 
introduce a resolution simply providing for the 
compensation of these cight pages. 

Mr. SPINNER. The aithaxtes is not only for 
paying the boys, but for paying the messengers, 
which is the principal object in introducing it. 

Mr. BURNETT. Exactly. I thought the ob- 
ject of the gentleman, as before stated, was to pay 
the boys. 

Mr. SPINNER. Not at all. 
that was the principal object. 

Mr. BURNETT. I have,no desire to do the 
gentleman from New York injustice. When the 
gentleman from Pennsylvania (Mr. FLorence} 
spoke of the integrity and rigidness of the chair- 
man of the Committee of Accougts, he spoke 
truly, so faras | know. But, sir, if that be the 
gentleman's character—and I do not doubt it—he 
ought to have stated in his resolution the num- 
ber of persons embraced in it, and the amount 
each is to receive. Let him bring forward his 
resoiution in that shape, and the House can then 
act intelligently, and know exactly what they are 
doing. 

Mr. SPINNER. I can give the gentleman the 
information he asks for; but, in the first place, let 
me say he is mistaken when he says that this res- 
olution extends back to the commencement of the 
last Congress. Why, sir, the resolution of the 
last House was not adopted until May, and, of 
course, this cannot extend back beyond that time. 
Up to that time they received the compensation 
allowed by law. But, sir, if this resolution be 
adopted, the effect will be to pay the Doorkeeper 
$160 for about cighteen months; to pay the super- 
intendent of the folding-room $300; to pay the 
Assistant Doorkeeper $100 80; to pay the mes- 


I did not say 


senger in charge of the Hall $645; to pay five | 


messengers each $405; and cight messengers $105 
each; making an aggregate of not more than 
$5,200. 

Mr. BURNETT. Now, sir, the gentleman 
from New York says, and I want this House to 
remember it, that 45,200 wilh cover the whole 
amount. In my opinion, the gentleman has made 
a mistake in his calculations. I will venture my 
judgment, that $5,200 is not one half the amount 
that will be covered under the authority of the 
Committee of Accounts when they come to audit 
the claims that will be presented, if you repeal 
the resolution of the last Congress; which reso- 
lution, in my — provided a compensationi 
sufficient for each one to whom it applied. You 
increase the pay of fourteen messengers at three 
dollars per day; then of eleven messengers at $2 50 

per day; in fact, sir, you increase the pay of the 
Joorkeeper himself, and of every subordinate 
under him—every one. 

Mr. SPINNER. The gentleman is mistaken. 

Mr. BURNETT. Here are the resolutions of 
the last Congress: 

“Resolved, That the compensation of the Doorkeeper of 
the House of Representatives shall hereafter be $2,000 per 
annum; and that he be, and he is hereby, authorized to 
employ a superintendent of the folding-room, at a compen- 


sation of $1,500 perapnum ; and that he may employ, under 
the direction of the Committee of Accounts of the House 


of Representatives, such number of folders and laborers as | 


may be deemed necessary to perform the work; and also, 
that he may employ, under the direction of the aforesaid 
committee, two horses, during the session of Congress ; and 
that he may receive a suitable allowance for expenses in 
sending messages and dispatches by mes¢engers and pages. 

**Aind be it further resolved, That the Doorkeeper of the 
House of Rep 
to employ not exceeding fourteen messengers, at a compen- 
sation of $3 per day each per annum; and not exceeding 


ntatives be, and he is hereby, authorized | 
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|, during the session ®f Congress; and not exceeding four la- 


. 





| 


borers, at a compensation of #1 50 each per day daring the 
year; and not exceeding twelve pages, between the ages | 


| of ten and sixteen years, at a compensation of $2 per day 
' each during the session of Congress.’ 


Now, Mr. Speaker, what was the object of this | 
House in passing these resolutions? It was that 
we might know the number of these employés, | 
and that their pay might be fixed. We passed the | 
resolutions, and those men who accepted office 
under it knew the compensation to which they | 
were entitled, 

Mr.SPINNER. They knewthey were entitled 


/ to the rate of compensation provided by the law. 


Mr. BURNETT. They were entitled to the 
compensation fixed by the resolution, and they | 
have received every dollar of it. Many of them 
have already left the city of Washington, and yet, 
by this resolution, the gentleman from New York 


proposes not only to increase the pay of those | 


who may be employed by the present session, but 
to go back and give to men who were employed 
at a rate of pay which they have received and 
which they were satisfied with, additional com- | 
pensation. I believe he callsit extra compensation. 
Now, sir, the gentleman tells us that these men | 
are entitled by law to the compensation provided 
for in the joint resolution of 1854. If that be so, 
lL appeal to every gentleman of candor to know 
why it is that this resolution js to be passed to 
give them the rights they are alréady entitled to | 
under the law? Now, sir, I have been endeav- 
oring, with others, ever since I have been here, to 
cut down the number of employés around this 
Capitol; and I submit to the House that, when 
we have, by our order, limited that number, the 
Doorkeeper has no right to go beyond that order; 
and if these persons hold office by appointments 
which he was not authorized to make, it is their 


| misfortune, and not our fault. 


I can only regret it, when they appeal to us to | 


pass resolutions for the relief of these little boys 
who run upon the floor of the House. I would 
be willing to go as far as he who goes the furthest 
towards relieving the wants of the boys who have 


| rendered service here; but, sir, when they under- 
| take to puta bill through for paying a boy, in that 


appealing to our sympathy, 


| keeper, and enable the present Doorkeeper to in- 


| repeal it. 


éleven messengers, at a compensation of &3 each per day | 


crease the salaries of those whom he may appoint 
and the number of the pages upon this floor. For 
one, I will not vote for it. 

Mr. STEVENS, of Pennsylvania. Mr. Speak- 


er, [ do not think this is a question which ought to | 
oceupy so much time. There are two resolutions; | 
and I presume that the question can be taken sep- | 
| arately on each, that the latter one is not to drag 
| through the former one, unless it has merit. Let | 
any gentleman who dislikes one resolution call | 


for a division. 


The first resolution, sir, does what? Rescinds | 


a resolution of this body, which showed its igno- 


rance of law. There is a law, sir, which no reso- | 


lution of any House can repeal, and which it is 
almost a reproach upon the intelligence of the 
House that they should ever have attempted to 
That law fixes the compensation for 
the employés of this body, as well as of those 


of the other body; and by what authority does | 
this House undertake, by its own single resolu- | 
| tion, to repeal a law of the land, not receiving the | 


jointaction of the Legislature and of the Execu- 
tive, and putting men out of what the law gives 
them? Why, sir, no lawyer would advocate such 
a doctrine as that. That first resolution is not in 


| order to enable these gentlemen to get their com- 


_ thority of law, shall not receive the compensation | 


pensation; but it is necessary to vindicate our own 


intelligence, and to let the country see that we do | 
not attempt to direct the Committee of Accounts | 
to go contrary to the law, and thereby to deprive | 


men of that which is honestly their due. You 


might as well pass a resolution of this House, that | 


those who contracted to build the dome for this 
Capitol should not be paid more than one half o. 
that they contracted for; and, if hereafter the con- 
tracting parties were to go on under the old law 
and make contracts, say that that was valid. Who 
would say that it was? It is therefore a reproach 
upon us, in my judgment, to say that those who 
have acted by authority of this House, and by au- 


which that law gives them, and that we should 
put ourselves up—one branch of this Legislature 
—to cut them out of that whieh is their due. 


L. GLOBE. 


do not want them | 
to include all the employés under the late Door- | 
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| _ Itis due to us, then, sir, te repeal a nullity for 
| the purpose of wiping it out, and preventin it 


embarrassing the committee. I know that th 
| Committee of Accounts ought to pass them ; 
der the law, not under this resolution, and — 
| no doubt the administrative department would 
it according to that law; but do not let us em 
rass it 

That is the first resolution. Let ustakea Tote 
upon that. If gentlemen are afraid that the boy 
will drag that through, let them take a ge a 
vote upon it, and let us see who will stand sag 

resolution in opposition to the law. F 
| The second resolution, sir, is in reference tp 

these boys. I do not make any appeal in fayor 
| of boys acaiale they are boys. You have agents 
_ you have adult agents employed by this Govern, 
ment, and they go on and employ minors; the song 
of widows, the sons of poor people, to do work 
These minors know not what the law is; they 
are not bound to know what the law is. We ac 
cept their services, permit them to remain here 
with our eyes upon them, looking upon them 
every day, and yet when they are employed by 
one of our agents, and we accept their services 
and they come to ask for their pay they are told. 
‘no; you should not have worked, for there Was 
no authority for you to do so.”” Why, sir, if | 
saw aman building a house upon my land, and he 
tells me that he is building it for me, and I say 
nothing, and he goes on and finishes it, cannot | 
be compelled under the law, asa quantum meruit, 
to pay for it? [I ought to have objected to it if | 
did not want it. By consenting, in looking on and 
seeing my agent employ these boys, I think, sir— 
Ido not mean any reflection upon any gentleman 
—that I could never agree to vote against paying 
/lads who have been here spending their time; 
| perhaps dressing themselves to appear decently, 
when their mothers at home were hardly able 
to supply them with bread; to agree, when they 
come up, to turn them out, and wy there was no 

authority for it. Not having troubled the House 
1 much, and at the request of the chairman of the 
| Committee of Accounts, I call for the previous 
‘| question. 
| Mr. SMITH, of Virginia. I hope the gentle- 
man from Pennsylvania will withdraw it, to allow 
me to say a word or two. 

Mr. MONTGOMERY. I hope that it will not 
be withdrawn, for [ think that we already have 
heard enough on this question. 

Mr. RUFFIN. What becomes of the question 
of order I raised? I raised it at the beginning of 
this matter. 

The SPEAKER. The Chair decides against 
the point of order. 

r. STEVENS, of Pennsylvania. I withdraw 
the demand for the previous question, in order to 
let the gentleman from Virginia make his remarks, 
provided he will renew the eal? when he has con- 
cluded what he has to say. 
|| «Mr. SMITH, of Virginia. I will. 
| The SPEAKER. The Chair will say to the 
\| gentleman from North Carolina further, in refer- 
‘| ence to this point of order, that, as the question 
| has been entertained and discussed, it is now too 
|| late to insist upon that point of order. ‘The Chair 
| 


var- 


SN 


overrules the point of order. 

Mr. SMITH, of Virginia. Mr. Speaker, I de- 
sire to state to the House, very briefly, what, per 
haps, is known to many of the members, if not to 
all, that we have been trying, during several pas! 
Congresses, to control and limit the number 0! 
employés of this House. We have passed a joist 
resolution; we have, sir, reformed the past up © 
that date. We have passed subsequent resolu- 
tions, all of which were designed to restrain the 
discretion which the officers of this House have 
undertaken to exercise upon former occasions, 
and to confine them to the specific compensati! 
allowed them, or in other words, to get rid of the 
usual extra allowances made at the close of each 
Congress; which extra allowances were generally 
made under the exhilaration of an adjournment, 
when everybody was in a good humor, and dis 
posed to be liberal to those who had been in @ 
tendance upon this House. That has been the 
object of much of the action of the three Con 

s that I have been here; and, sir, | ask 
whether that object is not worthy of our adopan 
I ask this House to decide whether the policy 
have referred to is not one of manifest propriety‘ 

Without undertaking to expand upon that so 
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and having merely stated the general purpose 
‘pich has been entertained, growing out of the 
necessitY of ees past abuses, I now address 


ect, 





is C , their attention to this 

; Congress, and bring | 
yoo consideration. I will read now the first ot || 
these resolutions: 

Resolved, ‘That 80 much of the resolution of the House 


of Representatives, passed May 17 


1858, as relates to the 
compensation of the Doorkeeper of this Tlouse and his em- 
om) 


loves, is hereby rescinded and declared inoperative from 
the date of its passage, so far as the same conflicts with 
the joint resolution of the two Houses of Congress, passed 
July 20, 1804. : ' 

Now, the resolution of May 17, 1858, is valid, 
or itis not. If it is valid, we cannot set it aside 
without having good reason for it. Ifit be invalid, 
if we cannot act upon the joint resolution of 1854, 
why this effort at this time? ' 

Mr. SPINNER. Fwill answer the question. 
Ihave already stated that the committee consid- 
ered the resolution directory upon the committee; 
and not choosing to disregard the order of the | 
House, though illegal, they desire that it should | 
be repealed. Arent 7 

Mr. SMITH, of Virginia. Then the commit- 
tee are more obedient to law than the servants we 
employ. 

But I have come back to the argument of the 
gentleman from Pennsylvania, (Mr. parents) 
He says the resolution is a nullity. If so, then 
ask why these emplo és have not received the 
compensation provided by the joint resolution of 
1854? Every lawyer knows, and the gentleman 
from Pennsylvania knows well, that it 1s perfect- 
ly idle to pass this resolution if it does not ob- 
struct the action of the joint resolution of 1854. 
Why pass it? There must be some reason for it. | 
We do not doa vain and idle thing. Why, I say, || 
pass it? That is the question. The gentleman | 
‘Mr. Stevens] has the reputation of being one | 
of the first lawyers in Pennsylvania—and I do 
not say itin a mere complimentary sense 

Mr. STEVENS, of Pennsylvania. I will sim- 
sly say that the Committee of Accounts feels em- 
Camel by the resolution of May, 1858, consid- | 
ering it directory, but not binding; and they desire | 
to be left free to act under the existing laws. 

Mr. BLAKE. 1am one of the Committee of 
Accounts, and I desire to explain one point. 
These individuals who are now asking pay are | 
entitled to the pay they ask. This resolution 
only relieves the committee from the embarrass- | 
ment they feel from the directory resolution of | 
May, 1808. Now the joint resolution of 1854 
cannot be repealed by a simple resolution of this | 
House. The persons now asking pay entered | 
upon their employment during the last Congress 
under the joint resolution of Congress, and they 
are now before the committee asking pay under 
that joint resolution. The committee are of opin- 
ion that they are entitled to that pay; but inas- | 
much as this House passed a resolution which | 
the committee regards as directory to them, they 
ask that it shall be removed in order that they 
may be relieved from that embarrassment. The | 
resolution does not apply to the present employés 
atall. Thisis another Congress; and I apprehend 
no lawyer will maintain for a moment, that a res- 
olution of the last Congress can bind this House | 
orits employés against law and against a joint 
resolution of both Houses, passed by them and 
signed by the President of the United States. 

Mr. SMITH, of Virginia. The joint resolution | 
would undoubtedly control the compensation due | 
to the employés of this House in the absence of 
any action of this House. If we said nothing || 
upon the subject, the joint resolution would be | 

© measure of compensation. I repeat, and I 
desire to have it remembered, that, in the absence 
of any action of this House, the joint resolution || 
would be the measure of the compensation to 
which our servants would be entitled. But, sir, 

say here, in the face of this House and the coun- 
try, that when this House chooses to employ per- 
Sons ata specified price, and persons come into 
our employ under that agreement—both parties | 
aving conferred—both parties are bound by the 
p'ainest principles of common sense, common law, 
~ equity. A joint resolution is passed fixing | 

e ee of the employés of this House || 
before the 

em that, in the absence of our action, they shall | 

entitled to such and such compensation. But || 
We say to them, when we employ them, that the t 
compensation thus fixed being too high, we will || 








i} 


1} 
1} 
if 





not employ them unless they agree to serve us at 


| specified compensation less than that fixed by the | 
Are they not bound by that | 
/agreement? We clecta Doorkeeper. The law, 


joint resolution. 


as it stands, in the absence of any specification 


| upon our part, fixes his compensation; but we 
say to him, that if he chooses to accept an election | 


at our hands, we will not pay this high price, but 


| we will pay hima certain sum, and no more. Can | 
| It, upon any received legal principle known to 
}| man, be said that the agreement is not a compact 


which can be enforced? Lask the question: what 


| lawyer will say thatif two persons make a con- 


tract to do work for a specific sum, that the agree- 
ment is not to be enforced as between them ? 


Mr. COBB. I desire to ask the gentleman from | 


New York whether the resolution of the House, 
which interferes with the joint resolution, was 
passed before the employés of the last session 
were employed ? 
service? If it was passed before they were em- 
ployed, they mae into their employment with 
theureyes open. If it was passed after they were 
employed, then the question arises whether a 
resolution of this House can override the joint 
resolution of the two Houses. I say it cannot. 
I want to know these facts before 1 am called 
upon to vote, because, though I voted against the 
joint resolution, I believe it is binding upon this 
Louse, and the employés are entitled to the pay 
they claim. 

Mr. SPINNER. The resolution of this louse 
was not passed until nearly six months after these 
ersons came into the employ of the House. 

Mr. SMITH, of Virginia. There is some adroit- 
ness, to be sure, in the discrimination drawn by 


| the gentleman from Alabama, but the utmost ex- | 


tent to which his exception can go is to a period 
anterior to the passage of the resolution of May, 
1858. 
keeper, or any other officer of this House, we elect, 
him at the pleasure of the House. 
miss him atany moment. If we declare that we 
will not continue the rate of compensation we 
have before paid, that we will pay a certain speci- 
fied sum and no more, and that officer continues 


| in our service, he is bound by that determination 
| as completely as though the entire resolution had 
| been passed before he commenced his service at 


all. 

Mr. COX. I desire to know if the gentleman 
considersshe joint resolution as having any effect 
upon this House? 

Mr. SMITH, of Virginia. 
the joint resolution covers the case in the absence 
of any other action by the House. 


Mr. COX. Is the joint resolution still in force? 


Mr. SMITH, of Virginia. I say it is, so far 
as the employés of this House are concerned, un- 
less it is interfered with by a resolution of this 
House y 

Mr.COX. The gentleman will remember that, 
at the last session of Congress, the Committee ot 


Accounts brought in a bill to reconstruct this | 


whole matter, and, by the joint action of the two 
Houses and the signature of the President, to re- 


|| form this matter, and to repeal the poet resolu- 


tion. That bill never passed. That was the 
proper way to remedy these abuses. I ask the 
gentleman from Virginia whether that was not 
the only way in which we could get rid of the 
effect of that joint resolution ? 

Mr. SMITH, of Virginia. One of the faults 
that exist in the dispatch of business here is the 
lack of attention of members toeach other. I said 


| that the joint resolution of 1854 fixed the rate of | 


compensation of the servants of the two Houses, 
when there was no action by either House upon 
the subject. It furnished the basis here for the 
action of this resolution, and I recognize it as in 
force, in the absence of any specific action on the 
part of either House. 

Mr. COX. Dol understand my friend to ad- 
mit that the joint resolution is-now in effect? and 
if so, then I ask him, which is the superior, the 
joint resolution or the resolution of this House ? 

Mr. SMITH, of Virginia. Will the gentleman 


| from Ohio give me his attention for one moment? 


Mr. COX. Well, I want you to answer me 


House employs anybody, saying to | that question, and to satisfy me on that point. 


Mr. SMITH, of Virginia. 
Mr. COX. Very well. 
Mr. SMITH, of Virginia. 


I will answer it. 


I said, and I say 


CONGRESSIONAL GLOBE. 


measure of joint action. 


Or was it — during their || 


friend from Virginia one question more 


| of compensation for the use of money. 
Bear in mind, that when we elect a Door- | 


We can dis- | 


I have stated that | 


| House fixed the rate of compensation 


|| against the law. 
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House upon the subject of compensation, the joint 
resolution is in force. That joint resolution is in 
force now, and is paramount, of course, as a 
But I say this, and I 
repeat it, that when either House undertakes to 
act upon the subject, and says to a man, when it 


| employs him, ‘* Weemploy you, but we will give 
| you so much, and noemore;” and when that man 
| agrees to take the remuneration specified, | say it 
| Is a contract reciprocal in character, and muta 

| ally binding on both. 


That is what I say. 

Mr. DAVIDSON. Idesireto suggest one thing 
to the gentleman from Virginia. [tis this: these 
officers were appointed upon the joint resolution, 
with the understanding that they were to get pay 
as fixed in that joint resolution; and it was atter 
they were appointed that the House passed that 
resolution. 

Mr. RUFFIN. And they accepted the pay as 
fixed in that resolution. 

Mr. STEVENS, of Pennsylvania. 
gendeman from Virginia permit me? 

Mr. SMITH, of Virginia. Yes, sir. 

Mr. STEVENS, of Pennsylvania. I merely 
want to know whether the gentleman contends 
that, after the Doorkeeper for the last Congress 
was elected, and elected for the whole Congress, 
he could be considered as displaced by implica- 
tion by that resolution of the House? 

Mr. COX. I want to ask my distinguished 


Will the 





Mr. SMITH, of Virginia, Let me answer one 
ata time, if you please. (Laughter.] [ wantthe 


|| attention of the gentleman from Pennsylvania and 


of the gentleman from Ohio, and | will answer 
both. Now, Ll repeat this question. You know 
that the law in many of the States—in Virginia, 
it Ohio, in New York, and others—fixes the rate 
Well, 
gentlemen listen—I do not wish to be asked an- 
other question. [Laughter.] 1 say, the law in 
Ohio, as it does also in Virginia, fixes the rate of 
interest at six per cent.; in New York, I believe, 
it is fixed at the rate of seven per cent. Now, 
while that is the law, cannot parties, I ask, in an 


| agreement between themselves, agree to take five 


I ask, 


per cent.? Now, I put that question, 
would not such contract be valid? 

Mr. COX. There is no analogy whatever be- 
tween such a case and this. I think I will con- 


| Vince my distinguished friend that he is mistaken. 


He says that the House, by its separate action, 
can repeal the joint resolution. He must, also, 
by the same argument, say that the Senate, by 


| its separate action, could also repeal this joint 


resolution. Now, if so, what is left to President 
3uchanan to do, in carrying this legislation into 


| effect? 


Mr. SMITH, of Virginia. Will the gentleman 
from Ohio bear in mind that I concede the joint 
resolution of 1854 to be in force in the absence of 
all action? But Lf ask the gentleman, and I ask 


| the House, with confidence, whether, while this 
| Is to furnish the rule of compensation for our ser- 
| vants in the absence of any specific action of either 


House, this House by itself, or the Senate by 
itself, cannot enter into a new compact with the 
servants whom they choose to employ? 

Mr. SPINNER. Will the gentleman from Vir- 
ginia permit me to ask him one question ? 

Mr. SMITH, of Virginia. Certainly. 

Mr.SPINNER. [ask the gentleman from Vir- 
einia whether, if he considers the resolution of the 
last House as not binding upon this, the effect 
would not be, that the present employés would 
get the old compensation, while the old ones 
would be cut off? 

Mr. SMITH, of Virginia. 


I would consider 


| the jointresolutionas binding until it was repealed, 





and I am a little surprised 
Mr. SPINNER. I mean the resolution of this 


| House. 


Mr. SMITH, of Virginia. 
the resolution of this House. 
Mr. SPINNER. You said the joint resolution. 
Mr. SMITH, of Virginia. I say that when this 


lam speaking of 





Mr. SPINNER. Against the law? 
Mr. SMITH, of Virginia. i deny that it is 
I say I may agree, while the 
legal rate of interest is fixed at six per cent., to 
give but five = cent. ; 
Mr. SPINNER. But if you bargain for six 


again, that in the absence of any action by either || per cent. can you cut it down to twe? 
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Mr. SMITH, of Virginia. Certainly, if w 


Vii ASHIMOR 
V ' mae? 

Me. SMV HI, Virginia. Certainly. 

AY MONTGOMERY. [rise to aquestion of 








order. 1) ist that the wentleman ft 1 Virginia 
by ved t yo on and co) de his speech, and 
th ‘ ) pon the quest Iam Ippo d to 
th int oY they au of order. I think 
th Lied hot \ yi i in this Hou 
Wlio ) hist tof the committ 
fam i it t Is t of sentiment im 
this House, and | hope that the gentleman from 
Virgina 1 bys a tted toconclade his remarks 
Mr. ASIIMOR . | would have been throuch 
by thi tume if I ae been allowed to yon. I 
ask the gentleman from Virginia how he gets over 
the Constitution here in reference to this question 
of law. TP will read the clause of the Constitution: 
* Every order, resolution, or vote, to which the coneur 
rence of the Senate or the House of Represeniatives may 
be necessary, (except on a question of adjournment,) shall 
be presented to the President of the United States betore 


the same shall take efiect, and shall be approved by him; or, 
being disapproved by him, shall be repassed by two thirds 
of the Senat 


and House of Representatives, according to 
the rules of limitation prescribed in the case of a bill.” 


In Js54 a jomtres tata 


} 
the signature of the President. It was not vetoed, 


} Was passed, receiving 


and consequently not returned for a two-thirds 
vote; but beeame a fixed constitutional law, and 
irrepealable but by the joint action of this House 
and of the Senate. ‘This House, at its last st 

gion, undertook to render that resolution nua 
tory and void, and of no effeet, by passing a res- 


olution which would affeet the pay of many of it 


employes. This wa hot only a violation of the 


law, in my judement, but it also makes a very 
Serious and unjust di rimination between th 
employés of this House and those of the Senate; 
and that is what this Elous: has no nicht to do, 
unless the Senate will unite with them in the re- 
peal of the actof 1854, which, TP assume, the Sen- 
ate will most decidedly retuse to do. 

Mr. SMITH, of Virginia. L suppose, Mr. 
Speaker, it is not nee wy for me to elaborate 
this question further. But Twill repeat, and | 
trust that I will be understood; and whether Lam 
richt, or Whether l am wrene in my posiron, | 
shallat all events have common sense to back me. 


There is a law which regulates the compensation 
of the employés of the two Hlouses i Jee aoa ene: 
of any particularagreement;: and if nothing is said 
by either House, then that law would be ha rule 
of compensation. Well, sir, lL agree to that part 
Now comes the question. JF repeat it, that this 
House and the Senate may cither, of themsclves 
deal with their employés, and ent 
tions for 


. 

ronew stuupula- 
ion. Lsay,sir, that 
itis justas mucha rievht to enter 


modifi d compensa 

Into acompact 
of that sort, not interterine with the law, as it Is 
for two parties to agree to take less than the in- 
terest, which the law says 
nothing is said about it. 
that subject 
man mn the 


shall be paid, where 
That is whatT say pon 
and I say that there is nota plain 
country who will not look at this joint 


resolution as simply intending to make a rule of 


compensation inthe absence of the specific aetion 
of cither House, and as not designed to diminish 
the rights and powers of this House to deal with 
its servants, and to fix a modified rule of com- 
pe nsallon, 

1 have said thus n wich onthatresolution. [un- 
derstand t ntleman from New York to take 
the ground that this resolution, that he secks to 
repeal, does not bind this ELlouse. These great 
reformers, these ereat economists, the men who 
ure ta watch over the Treasury, are already be- 
ginning to Open the luices to let the Treasu 
flow out. Yes, sir, this retrenching Seaulianaas 
the chairman of the Commuttee of Accounts, has 
already made up his mind that, although he asks 
that the resolution of the last Congress shall be 
repealed, he, as one of the committee, will pass the 
accounts of the officers of the House under the 
joint resolution of 1854. Here are these econo- 
‘mists commencing a system of sw ah at 
once. Leallattention to it; and leave it to the gen- 
tleman from New York to deal with the question 
as he may see fit. 

Mr. STEVENS, of Pennsylvania. Allow me 
to say that, although we are for economy, we do 
not mean to steal to fill the Treasury. _ 


THE CONGRE 


SSION AL 


Mr. SMITH, of Virginia. The centleman, I 


vwose, thinks It necessary continually to talk 
\ hus honesty; othe rwise itmicht not be 
rein liber da. 
Mr. STEVENS, of Pennsylvania. I never 
ke of my honesty. 7 


Mr. SMITH, of Virgimia. You boast of not 
Weal. 

Mr. STEVENS, of Pennsylvania. The gen- 

man and | had better not talk of these small 
Liihes. fi rhiter, | 

Mr. SMI’ r LL. f Virginia. Gentlemen are per- 
fi Uy willing to pay these liberal rates of com- 
pensation m order to pamper 


Hall. That is it. 


persons around this 


I will not dwell upon that subject, but will 
how pruceed to the next resolution. Itis as fol- 
low 3S 

Resolved, That as much of said resolution as limits the 
niunber or pages to twelve, be, and the same is hereby, re 
ye Aled 


Why repealed? Task the question. 

Mr. SPINNER. [I will answer it. Inthe old 
Hall we had twenty pages everything 
there wascompact, and the ecommittee-rooms close 
around the ELouse; but now they are seattered 
about, and the Senate is far from us,and we only 

k that the same number may be appofnted that 
we had then. 

Mr. SMe rH, of Virginia. Well, 1 expected 
tthese economists would begin to make us 
Wait upon ourselves, pretty much. In the last 
( wees Were thoughtto be sufficient 

iry duties thatmembers ealled 
upon them to perform in this Hall. The gentleman 


thouch 


, 


opertormthe nece 





will reeollect that when that number was fixed 
it was after this Elall was occupied, or in view of 
is occupation. — ; sd 
Isa n, that here we see a beginning of that 
3 } } ie 
SoeoOnOMV whiecn works backwards. But | 
have yet to learn that twelve pages are not suffi- 
elent. Lsay that they are amply sutheient; and 
that even twelve pages are unnecessary. They 


are dh caeci others 
howey r, 1S ail 





frequently. eae 
abundance, at any rate. Let this 
House commence its earcer of reform by doinga 
little for themselves, and at least trying the num- 
ber of paves that a former Congress—a Demo- 
cratic Congress—fixed as sufficient. 

Mr. SPINNER. They paid twenty pages. 

Mr. SMITH, of Virginia. Well, itd wy did, 
they did no more than you are at 
now. j 

Mr. BLAKE. The gentleman from Virginia 
seems to be under a misapprehension in regard to 
this whole matter. The pay sought now to be 
riven to these employés, is to employés of the 
last Congress—men who went to work under 


ur mpting: to do 


the joint resolution passed by both Houses of 


Congress; and the pages who are now asking for 
their pay are pages who were employed by the 
Democratic Doorkeeper of the last Conere SS? and 
so clearly just did their claim appear to the Com- 
mittee of Accounts, that they unanimously agreed 
that they ought to have their pay. So much for 
economy. 

Mr. RUFFIN. IT wish to ask the gentleman 
if itis not a fact, that after the 





resolution which 


has been referred to, specifying the number of 


these ¢ mploye s and fixing their pay, was passed 
by the last House, the appointments were made 
anew, and were accepted with the compensation 
fixed by that resolution? 

Mr. BLAKE. [am unable to inform the gen- 
tleman. 

Mr. RUFFIN. I can inform the gentleman 
that that is the facet, and he will find it so if he 
will investigate the matter. 

Mr. BLAKE. I wish to say to the gentlem: - 
that those men who were employed under the 


joint re solution during the last Congress, are now 


before the Committee of Accounts, asking their 
pay; and so clear and just did their claim appear 
to the mind of every gentleman who had given 
the subject consideration, that the committee 
unanimously agreed that they ought to have their 
pay. 

Mr. SMITH, of Virginia. Thatthing has been 
said so often that | suppose the House certainly 
understands it now; but it is very singular that 
gentlemen occupying the position of the majority 
of the Committee of Accounts should have a live- 
lier appreciation of justice to Democrats than 
| Democrats themselves have. 


GLOBE. 
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The resolution goes on: 


. 
And that the Doorkeeper be authorized, from time to 
time. to employ, under the direction of the Committee ot 
Accounts, not exceeding twenty pages, between the ages 
of ten and sixteen years, at a compensation of S2 a day for 
each, during the session of Congress. , 


How many pages are there here now? They 
have not waited for the adoption of this resolu- 
tion. No, sir; there are at least twenty on this 
floor now, I have no question; at least twenty. 

Mr. CRAWFORD. Will the gentleman allow 
me to ask a question of the chairman of the Com- 
mittee of Accounts ? 

Mr. SMITH, of Virginia. Certainly. 

Mr. CRAWFORD. The second resolution 
offered by the chairman of the Committee of 
Accounts provides for an additional number of 
t ‘mployés under the Doorkeeper—an additional 
number of pages. [would li ke to ask the gentle 
man if he can tell how many employés there are 
now under the control of the Doorkeeper of ' dee 
House ; 

Mr. SPINNER. I cannot. 

Mr. CRAWFORD. [ask if he can tell how 
many employés there are under the Clerk, under 
the Sergeant-at-Arms, or under the authority of 
any officer connected with the House of Repre- 
sentatives: 

Mr. SPINNER. I cannot. 

Mr. CRAWFORD. [I presumed that he could 
not, and I apprehend that there is not a member 
upon the floor of this House who can get up in 
his place now and state how many e mployé s there 


are In the various departments of the House of 


Representatives, 

Mr.SPINNER. Theinformation is within the 
reach of every gentleman, and can be obtained in 
five minutes. 

Mr. CRAWFORD. I doubt it. I question 
whether a man could in one day ascertain the 
number of employés under the various officers of 
this House. 

Mr. SPINNER. I want to say one thing to 
the gentleman. [have looked into this matter, and 
I find that the pay of employés ameunts to oe 
$300 for each member of the House, while it is 
over a thousand dollars in the Senate. 

Mr. CRAWFORD. I waut to say that the 
number of persons employed under the different 
officers of the House of Rey resentatives 1s one 
hundred and twenty-three. One hundred and 
twenty-three persons are absolutely employed in 
the various offices of the House, excluding the 
number in the folding-room below; and before I 
resume my seat, | will state the number employed 
in each department. 

In the Clerk’s office there are forty-six. The 
Sereeant-at-Arms has four. The Postmaster ot 
the House has ten. The Doorkeeper has now, 
with the number of pages at twelve, forty-cight 
persons under his control. 

Mr. MAYNARD. I would ask the gentleman 


from Georgia, whether that number in the Clerk’s 


office, does not include those called “land clerks”’ 


WwW ho are not properly connected with the service 
ot r the House ? 


Mr. CRAWFORD. No, sir. And then there 
are fourtgen clerks to committees, making in all 
one hundred and twenty-three besides those en- 
graced in the folding-room. 

Now, I for one, never will eae for the second 
resolution, reported by the Committee of Ac- 
counts, for the reason that I think the y have em- 
pjoyés enough. I thank the gentleman from 
Virginia for yielding me the floor. 

Mr. SMITH, of Virginia. The gentleman 
trom New York says that the expenses are over 
three hundred dollars apiece, and that it is not as 
much as in the Senate. Do I understand that 


gentleman, then, as inching up to the standard of 
the Senate? Does he wish to put the expenses of 


the House upon that high standard? 
man says notat all. 

Mr. SPINNER. Gentlemen on the other side 
of the Housc have instituted comparisons between 
the two political parties, and it was for that rea- 
son I made reference to the Senate. Every one 
knows which party has the control of that body = 
and which of this. 

Mr. SMITH, of Virginia. Now, Mr. Speaker, 
so far as these little boys are concerned, “Y know 
exactly how they are got upon this floor. Mem- 


The gentle- 


| be rs of the House are in the habit of getting them 
| permission to run upon the floor, and they are 
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n- 
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then regarded as having a preemption right. 1 
had the chance of getting one here myself in that 
manner, but [ would not do it. The reason why 
they wished to secure this preemption right, at 
the commencement of the present se ssion, was, 
that they did not expect the House to be organ- 
ized in such a manner as it has been. Their rev- 
erence for the conservative sentiment of the coun- 
try was too great to allow them to believe that the 
House would be organized as undoubtedly it has 
been. They wanted, therefore, this preemption 
right, in the “e Xpectation that they would be paid 
in due time by the House. 

But, Mr Spe taker, [ have no desire of detaining 
the House ionger. I promised the gentleman from 
Pennsylvania that I would call the previous ques- 

tion before sitting down. Before doing so, how- 
ever, L will present the following resolution, which 
has been handed me by the gentleman trom Geor- 


gia, [Mr. Crawrorp,} and offer it as a substitute 


for the resolution reported by the Committee of 


Accounts. 

Resolved, ‘That the Committee of Accounts be authorized 
to audit and allow $2 per day to each of the eight extra 
pages lately employed on the floor of the House, for the 
time they actually served, 

I now call the previous question. 

Mr. SPINNER. It was my understanding 
that the gentleman from Virginia obtained the 
floor for the purpose of submitting some remarks, 
with the promise to renew the demand for the 
previous question, but not with the permission to 
offer any amendment. 

Mr. STEVENS, of Pennsylvania. When I 
withdrew the demand for the previous que stion, 
at the request of the gentleman frem Virginia, it 
was certainly with the understanding that it was 
for him to make a speech and then renew thede- 
mand for the previous question, but not to move 
any resolution. 

Mr. SMITH, of Virginia. Well, 


I have read 


the resolution for information, and if the gentle- | 


man thinks it isin violation of the understanding, 
J will not offer it. 

Mr. GARTRELL. Will the gentleman with- 
draw the demand for the previous question, to per- 
mit me to offer it? 

Mr. SMITH, of Virginia. I have certainly no 
objection, so far as Tam concerned. 

Mr. STEVENS, of ‘Pennsylvania. 
gentleman will not. 

previous question. 

Mr. SMITH, of Virginia. Very well. 1 will 
not offer the resolution, or withdraw the demand 
for the previous question, if the gentleman does 
not give his consent. 


I hope the 
l insist on the demand for the 


The previous — was seconded, and the | 


main question ordered to be put. 

The first resolution was then read, the question 
being on its adoption. 

Mr. SMITH, of Virginia. 
and nays upon that resolution. 

Mr BURNETT | [call fortellerson the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The resolution was then adopted. 

The question recurred on the adoption of the 
second resolution; which was read. 

Mr. RUFFIN. I hope the House will give us 
the yeas and nays upon that resolution. I call 
for them. 

The yeas and nays were not ordered. 

The second resolution was then adopted. 

Mr. SPINNER moved to reconsider the vote 
by which the resolutions were adopted, and also 
moved to lay the motion to reconsider on the 

table. 

The question was upon the latter motion. 

Mr. BURNETT. If gentlemenare not afraid 
of being placed upon the record, I ask them to 
rive us the yeas and nays upon this resolution. 
‘ call for the yeas and nays. 

The House divided; and there we re—ayes 28, 
noes 106. 


I cali for the yeas 


THE CON 


‘GRES 


that the motion to ree 


SSION AL 


on side r be 


laid upon the 
table; and it was agreed to. 


ENROLLED BILL. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act “6 No. 26) to extend 
the provisions of **An act to enable the State of 


GLOBE. 


Arkansas and other States to reclaim the = { 


lands within their limits, and for other purposes 


to Minnesota and Oregon; when the Spe aker 
signed the same. 
CODIFICATION OF THE REVENUE LAWS. 


Mr. GURLEY. I rise toa priviles ed question. 
Tam instructed by the Committee on Printing to 
report the following resolution: 


‘The Clerk read the resolution, as follows: 


Resolved, Thatthere be printed five hundred extra copies 
of the bill of the Hlouse (No. 19) entitled a bill for the cod 
ification and exemplifieation of the existing revenue laws 
of the United States, tor the use of this House. 


Mr. GURLEY. 


I demand the previous ques- 
tion on the 


adoption of the resolution. 
The previous question was seconded, and the 
main question sdiieeds and under the operation 
thereof the resolution was adopted. 

Mr. GURLEY moved to reconsider the vote by 


which the resolution was adopted; and also moved 


that the motion to reconsider be laid upon the ta- | 


ble. 
The latter motion was agreed to 
HOUSE PRINTING. 

Mr. GURLEY. I am directed by the Com- 
mittee on Printing to report to the House a joint 
resolution authorizing each Llouse of Congress to 
employ its own Printer to execute 1ts own work. 

‘The joint resolution was read a first and second 
time by its ttle. 

The resolution was then read in extenso. It 
provides that the third section of the act entitled 
‘An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending the 30th of June, 
1X60,” approved March 3, 1859, be repealed; and 
that the Printer of the Senate and the Printer of 
the House of Representatives be directed to cause 
to be printed such regular and extra number of 
copies and reports as may be required by their 
respective Houses of Congress; provided that the 
Printer of each House shall be allowed one half 


of the rate now allowed for composition, and no 


more; and that ec omposition in no ease shall be 
paid for without sausfactory evidence is furnished 
to the Superintendent of Public Printing that said 
Cc omposition was necessary to the prinuune of the 
documents and reports, and that it has ac tually 
been executed. 

Mr. GURLEY. I demand the previous ques- 
tion on the joint resolution. 

Mr. SMITH, of Virginia. Wecannotbe asked 


te puta bill of this sort on its passage, without 


; having time to consider it. 


Mr. NOELL. This is a bill to all intents and 
purposes, and does not come here, | think, as a 
privileged question, ‘The joint resolution, I un- 
derstand, comes here as a privileged question, and 
that it gets before us alone in that way, and I have 
therefore raised my question of order. 

The SPE AKER. The Committee on Printing 
have a right to report at any ume, and this joint 
resolution comes before the House as a re port 
from that committee. 


Mr. MAYNARD. I want to put a question to 
the gentleman from Ohio. 
Mr. GURLEY. Let me first,make an expla- 


| nation of the objects designed to be ace omplished 


by the joint resolution. 
Mr. CURRY. I object to any explanation of 
the bill, unless the demand for the previous ques- 


' tion 1s withdrawn. 


Mr. TAPPAN demanded tellers on the yeas || 


and nays. 

Tellers were ordered; and Messrs. Bonnam and 
Tappan were appointed. 

The question was taken; and the yeas and nays 
were not ordered, the tellers having reported— 
ayes 20, noes 109; (one fifth not voting in favor 
thereof.) 

The question was then taken on the motion 


Mr. BARKSDALE. The object of this reso- 
lution seems to be to plunder the Treasury for the 
benefit of the Printer of this House. That is my 
understanding of it. 

Mr. GURLEY. I demand the previgus ques- 
tion on the resolution. 

The SPEAKER. 
order. 


Mr. MAYNARD. 


Discussion, then, is not in 


I want to puta question to 


| the gentleman from Ohio. 


Mr.GURLEY. | withdraw the call for the pre- 
vious question to hear the gentleman’s quesuion. 


Mr. MAYNARD. 


Is not the third section of , 


this resolution. 
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the law of 1859, which itis proposed to repeal, the 
section that provides that the Printer of the House 
shall not underlet the work of the pubhe printing 
to other parties, but that hy 

Mr. GURLEY. It is. 

Mr. MAYNARD. That was the act passed at 
the last session of the last Congress? 

Mr. GURLEY. Yes, sir. ] wile xplain. 

Mr. MAYNARD. Andis not the section that 
itis proposed to repeal, the section ete provides 
that the first House, whetherSenate or this House, 
that orders the printing of a document, shall do 
the printing of all the copies of it that may be 
ordered by both Heuses? It does that, | think: 
and itdoes furthermore pao ide that nomanelected 
Printer of this House shall underlet the work given 
to him to be done by other parties, 

Mr. GURLEY. ‘I will explain. 

Mr. CURRY. Linsist on my point of order 
that the gentleman shall not proceed unless his 
call for the previous question Is withdrawn. 

Mr.GURLEY. I have already withdrawn my 
call for the previous question. 


shall do it himself? 


Mr. Speaker, the object of my resolution is this: 
it is to give this House the control of its own 
printing, and to enable it to place in the hands of 
itsown Printer the work which prope rly and legit- 
imately belongs to him, 
of this joint resolution. As the law is now, the 
Printer of the House first ordering a document 
to be printed does the entire work on that docu- 
ment for both Houses; and the resultis, this year, 
that the Senate Printer has nearly all the printing 
to do. Thi it body has ordered the printing of the 
President’s message and the accompanying docu- 
ments, the Patent Office report, and various other 
documents, and the printing for this Congress so 
far has become a complete monopoly with the 
Senate Printer. What has been the effect, so far 
as the members of this House themselves are 
concerned? That this House cannot getits docu- 
ments at the proper time. [was assured by high 
authority from the Senate last week that the Pres- 
ident’s message and the accompanying documents, 
although they have been ordered to be printed for 
forty-five days, are not yet one half_ in typ: 
Members ¢ very day want these documents to en- 
able them to Initiate the legitimate business of the 
session. 

There is, 


That is the main object 


sir, no extra expense incurred by 
It provides that the Printer of 
the House shall be allowed only one half the price 
of € omposition, whe re works are ord ere “dd by both 
Houses, and the printing has first been ordered 
by the Senate. It simply gives each House the 
control of its own printing, and it does not add 
one dollar to the present printing expenses of the 
Government. 

Mr. STANTON. 
House the 
position 7 

Mr. GURLEY. No, sir. It is specifically set 
forth in that joint resolution that the Printer of 
this House shall only have one half of the price 
for composition upon a work that may have been 
already ordered to be printed by the other House. 
It does not affect the amount which is now paid 
at all; it docs not, as I have already stated, add 
one additional dollar to the presentexpense of the 
Government for the printing of Cougress. 

Mr. STANTON. By what warrant can the 
House Printer be entitled to half the price for 
composition of matter which has been set up by 
the Printer for the Senate? Ido not understand 
how that is, and | would like to have itexplaimed. 

Mr. GURLEY. The resolution does notatlect 
what is past; but, on the contrary, has only a 
prospective operation. 

Mr. BARKSDALE. I desire to ask the gen 
tleman a quesuon. Is not the law, as it now 
stands, as fair for the Printer of the House as it 
is for the Printer of the Senate? In the event the 
House first orders the printing of a document, 
does not the Printer of the House, under the pres- 
ent law, get all of the work on that document 
which may be ordered by both Houses, and does 
he not receive full compensation for the whole of 
that work? 

Mr.GURLEY. Hedoes. But the result this 
session has been, that the Printer for that body 
has the printing of nearly all the reports and 
documents to be done for both of the Houses of 
Congress. Our Printer has very little to —— 
the members of this House,sir, are now waiting 


Will it impose upon the 


necessity of paying for double com- 
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ed to the discharge of their du- 

ties, for the documents which the Senate Printer 

has not yet print d. We want those documents 

every day, and almost eve ry hour of every a 
Mi BARKSDALE. Then this is an ex = 

facto law. Under the law as it now stands 

the documents first ordered to be 


msenat are to be 


in order te proce 


printed by oe 
print d for both Houst s by the 
Printer of the Senate; and T understand that it 
Is Now proposed to divide that work between the 
Printer of the Senate and the Printer of the 
blouse This, then, is an ez post fucto law. 

Mr. GURLEY No, sir, itis not; for it has 
no applic ition to what 


We only w 


has alr fe, been done. 


ant asystem adopt ed hie by which 

members of the FLouse shall some receive the 

documents which they demand in the discharge: 

f their duties to the country. IT renew the eall 
for the previous question. 


Mr. LEAKE. | hope the gentleman will with- 
draw his demand for the P revious question, and 
allow a reply to be made to ne speech, 

Mr. GURLEY. I am Aone to insist on my 
demand for the previous question, and I feel that 
I must do so. 

Mr. CURRY. I move to lay the resolution on 
the table; and upon that motion | demand the yeas 
and nays. 

The ye as and nays were ordered. 

Mr. CURRY 1 withdraw my motion. 

The question recurred on seconding the de- 
mand for the previous question, 

Mr. VALLANDIGHAM. I hope the gentle- 
man from Ohio [Mr. Guriey] will allow me to 
read the third section, which it is proposed to re- 
peal, and « specially the proviso to that seetion, 
so thatthe House may know what will be repealed 
by the passage of the joint resolution. I under- 
stood him to say it should be read, and sent for 
the law, which | now have here. 


Mr. GURLEY. 


L have no objection to its being 


read. | 
The section was read, as follows: 
“Sec. 3. 4nd be it further enacted, Thatafter the expira 


tion of the present session of Congress, when any document 
shall be ordered to be printed by oth Houses ot Congress, 
whether tife copies ordered be the reserved (regular) num 
ber oradditional (extra) numbers, the entire printing of such 
documents shall be done by the Printer of that House which 
first ordered the same; and the House so first ordering the 
same shall immediately notify the other House of such or 
der. And the Superintendent of Public Printing is hereby 
directed, in all cases when any document has been ordered 
to be printed by both Llouses of Congress, to cause the order 
ot the House last making the order to print such document 
to be executed by the Printer of the House first ordering 
the same. and to further cause the other House to be fur 
nished with the number ordered by it; and in no case shall 
more than one thousand tive hundred and fifty copies of 
any document be printed, unless the printing of extranum 
bers be ordered by either House ; and the one thousand five 
hundred and fifty copies, as reserved (regular) numbers, 
shall be distributed by the officers of the House first order- 
ing the printing of the same tothe same persons and in the 
same manner as such numbers heretofore ordered by both | 
Hlouses have been distributed; and in all such cases the 
payment for composition shall be the same as though the 
printing had been ordered by but one House: Provided, 
That the office of Printer, cithertothe Senate or House of 
Representatives, shall not be transferable, either directly or 
indirectly ; and any attempt to sell or transfer either of said 
offices, or any sale or transter of the same, shall operate as 
a vacation and abandonment of the said offices or either of 
them.” 


Mr. VALLANDIGHAM. NowlI wish tosay 
that the joint resolution propose s to repeal that 
proviso forbidding under-letting under penalty 
of forfeiture of office to the Public Printer. 

Mr. GURLEY. I will say, if the House de- 
sires more time to look into this subject, | am 
willing it should be postponed for a sufficient 
time. 

Mr. COX. I object. 

Mr. CURRY. j object to debate. 

Mr. GURLEY. Then I insist upon my demand 
for the previous question. 

Mr. MAYNARD. 1 hope the subject will be 
vostponed. 

Mr. NOELL. Whathas become of the motion 
of the gentleman from Alabama, to lay the reso- 
lution on the table ? ; 

The SPEAKER pro tempere. 
been withdrawn. 

Mr. SMITH, of Virginia. I renew the motion 
to lay the resolution on the table; and upon that 
motion I demand the yeas and nays. 

The yeas and nays were refused. 

Mr. SMITH, of Virginia. I withdraw the 
motion. 

The previous question was then seconded. 


The motion has 


THE 


| so understand it, 


CONGRE! 


Mr. STANTON. I call for the reading of the 
resolution. UT want to hear it again. 

Mr. CURRY. 1 demand the yeas 
upon ordering the main question. 

The yeas and nays were ordered. 

‘The question was put 
affirmative—yeas 84, nays &]1 

Y EAS—Messrs. © 
C. Anderson, Babbitt, bingham, Blair, Briggs, 
Burnham, Burroughs, Carter, Case, ¢ 
win, Covode, Curtis, Dawes, 
gerton, Eliot, Etheridge, Ferry, 
Freneh, Gilmer, Gooch, Grow, Gurley, Hall, J. Morrison 
Harris, Hatton, Helmick, Hickman, Hoard, Humphrey, 
Hiutehins, Junkin, Francis W. Kellogg, William Kellogg, 
Kilgore, Lee, Loomis, Lovejoy, Marston, McKean, Me 
Knight, McPherson, Montgomery, Laban ‘T. Moore, Ed 
ward Joy Morris, Nelson, Olin, Perry, Porter, Potter, Pot- 
the, Reynolds, Christopher Robinson, Royee, Schwartz, 
Sedgwick, Sherman, Somes, Spinner, Tappan, Thaver, 
‘Tompkins, Trimble, Vandever, Van Wyck, Verree, Wal 
ton, Ellihu B. Washburne, Israel Washburn, Webster 
Wells, Windom, and Woodrutlh—e4. 

NAYS—Messrs. Thomas L. Anderson, Ashmore, 
Barksdale, Barrett, Bocock, Bonham, Bouligny, 
Butfinton, Burnett, John B. Clark, Clopton, Cobb, John 
Cochrane, Cox, James Craig, Burton’ Craige, Crawtord, 
Curry, H. Winter Davis, John G. Davis, Reuben Davis, De 
Jarnette, Ediaundson, English, Gartrell, Hamilton, Harde- 
man, John T. Harris, (ill, Hindman, Holman, Houston, 
Howard, Hughes, Jackson, Jenkins, Jones, Killinger, La 
mar. Landrum, Larrabee, Leake. Love, Maclay, Charles D. 
Martin, Elbert S. Martin, Maynard, MeClernand, McQueen, 
McRae, Miles, Millson, Sydenham Moore, Niblack, Noell, 
Pendleton, Pryor, Pugh, Reagan, Ruffin, Scott, Simms, 
William Smith, William N. H. Smith, Stallworth, Stan- 
ton, Stevens, Stevenson, Stokes, Stout, Taylor, Train, 
Underwood, Vallandigham, Vance, Waldron, 
Wilson, and Wright—*1. 


and nays 


; as follows: 


jurlingame, 
‘olfax, Conkling, Cor 
Delano, Duell, Dunn, Ed 
Florence, Foster, Frank, 


Avery, 
Bristow, 


So the main question was ordered to be put. 

During the call, 

Mr. GILMER stated that his colleague, Mr. 
Leacn, was detained from the House in conse- 
quence of the death of adear child, and had paired 
off with Mr. Auvey for a week. 


Mr. MORRIS, of Illinois. Upon this question | 


I am paired off with Mr. Exy; and from this time 
forth until further notice, [am paired off with my 
colleague, Mr. Farnsworrtu. 


reen Adams, Adrain, Aldrich, William 


Whiteley, | 


SSIONAL GLOBE. 


;and it was decided in the | 


Mr. RIGGS stated that he was paired off for 


the day with Mr. Irvine. 

Mr. THEAKER said: I do not know but Mr. 
Davipson may suppose that there is a pair be- 
tween himselfand me to-day. I do not exactly 
but I will withhold my vote 
until I ascertain the fact. 

Mr. BARKSDALE said: 
is not ordered, 
of the bill? 

The SPEAKER pro tempore. 
as the first business in the morning. 

Mr. STEVENSON. I call for the yeas and 
nays upon the passage of the resolution. It au- 
thorizes stealing. 

Mr. STANTON. Task that the proviso to the 
third section of the bill of last session may be 
read. Ido not think it is understood. 

Mr. STEVENSON. It has been read. 

The SPEAKER pro tempore. The question is 


If the main question 
I desire to know what will become 


It will come up 


upon ordering the resolution to be engrossed and | 


read a third time. 

Mr. STANTON. I should like to have that 
proviso read. I understand that it prohibits the 
transfer or assignment of the public printing. This 
resolution proposes to repeal that; and I shall not 
allow that to be done if [ can prevent it. 

Mr. GURLEY. [If gentlemen desire to have 
the bill modified so as to retain that proviso, I 
am perfectly w illing. Is it in order to recommit 
this bill? 


The SPEA KER pro tempore. Not at this stage 


of the bill. ‘ 

The jointresolution was ordered to be engrossed 
and read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. BARKSDALE. Idesire the yeas and nays 
upon the passage of the bill. 

Mr. WASHBURN, of Maine 
commit the bill. 

The SPEAKER pro tempore. 
not in order. 

Mr. VALLANDIGHAM. 
read the third time? 

The SPEAKER pro tempore. 

Mr. VALLANDIGHAM. 

The SPEAKER pro tempore. 

Mr. VALLANDIGHAM. 
be read. 

Mr. MAYNARD. I would inquire if the res- 


olution has been e ne 


I move to re- 


Has the bill been 


It has. 
In full ? 
Not in full. 
I ask that it may 


That motion is 





es Mareh 


The SPEAKER pro tempore. 
raise that question. 

Mr. HOUSTON. 
good to read the bill. 

Mr. GURLEY. I move to recommit the bill; 
and on that I move the previous question. 

The SPEAKER pro tempore. The gentleman 
from Alabama has the floor. 

Mr. I LOUST‘< IN iy A committee of the I Louse can 
have no more power over the bill than the House 
has; and we have no power now to amend that 
bill. As it stands before us, it is in a condition 
in which the House cannot amend it. It is now 
proposed to recommit it. For what object? What 
would be accomplished by a recommittal of the 
bill? [fat were recommitted, it would be beyond 
the sower of the committee to amend it. 

. VALLANDIGHAM. Irise to a question 
of order. 

The SPEAKER pro tempore. The gentleman 
from Ohio will state his question of order 

Mr. VALLANDIGHAM. The main ques- 
tion, ordering the bill toa third reading, has been 
ordered by the House; and it is not in order to 
discuss a motion to recommit until that order is 
executed. 

The SPEAKER pro tempore. 
question has been exhausted. 

Mr. HOUSTON. Has the 
the motion to recommit ? 

The SPEAKER pro tempore. That motion has 
been received. The point of order raised by the 
gentleman from Ohio is, that the bill has not been 
read the third time. 

Mr. VALLANDIGHAM. This is my point 
of order: the House ordered the bill to be read 
the third time; and until that order is executed, it 
is not in order to move torecommit the bill. The 
previous question has not been exhausted unul 
the order has been executed. 

The SPEAKER pro tempore. In the opinion 
the Chair, the bill has been read the third time. 

Mr. WASHBURN, of Maine. Of course it 
has been. 

The SPEAKER pro tempore. By the sugges- 
tion of the gentleman from Ohio, and at his re- 
quest, the Clerk will be directed to read the body 
of the bill. 

Mr. VALLANDIGHAM. I undetstand that, 
when a bill is ordered to be read the third time, 
it must be read in full, unless otherwise ordered. 

Mr. WASHBURN, of Maine. That has not 
been the practice of the House. 

The SPEAKER pro tempore. By the practice 
of the House, it is sufficient that the bill be read 
a third time by its title. It is not necessary that 
the body of the bill should be read the third time, 
unless it is so ordered. 

Mr. HOUSTON. That is true; and I am en- 
titled to the floor. 

The SPEAKER. 
bama has the floor. 

Mr. PRYOR. Mr. Speaker—— 

The SPEAKER pro tempore. Does the gentle- 
man from Alabama yield to the gentleman from 
Virginia? 

Mr. HOUSTON. Yes, sir. 

Mr. PRYOR. I understand that the bill is now 

en to discussion. 

The SPEAKER. Debate is in order. 

Mr. PRYOR. I have some words to offer on 
the subject of this bill. Mr. Speaker, Iam certain 
that after the developments made as to the object 
of this bill, no honest-minded man in the House 
can give it his assent. The gentleman who re- 
ported it [Mr. Gurtey] has intimated that the 
object was to insure dispatch and pane: in 
the execution of the public printing say that 
that was not the object at all; or, if it be, this bill 
is a very circuitous mode of accomplishing the 
object. ‘The purpose of the bill is this: to compel 
the Printer of the Senate to a division of the spoils 
with the Printer of the House. That is the ob- 
ject, and no other; and it seems to me to be sus- 
ceptible of easy demonstration. 

Unde -r the operation of the present system, the 
Printer of that House which first orders the doc- 


It is too late to 


It seems to me that it is no 


The pre yious 


Chair entertained 


The gentleman from Ala- 


i uments to be printed does the work and monop- 


olizes the profits. In consequence of the pro- 
tracted disorganization of this House, the Senate, 
proceeding in the discharge of its business, have 
ordered the printing of a ‘Jarge proportion of the 
documents necessary forour use. Whereupon, the 


Printer ef the House, when he comes to be elected, 
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finds that he has nothing to do; that the Printer 
of the Senate, who is a Democratic official, has 
anticipated him, and that, in truth, he will have 
but a very small proportion of the profits of the 
public printing. w se state of the business, the 
gentleman feom Ohio comes forward, and reports 
a bill, the effeet of which is this: that the Printer 
of the Senate, although he acts under existing 
law, and in pursuance of law, shall be compelled 
to divide his profits with the Printer of the ae 
This is perfectly apparent. 

But, Mr. Spe rake r. the re is another obj yee tion to 
this bill. As Lunderstand it, this joint resolution 
repeals the law by which the pub lie printing ris 
now condus ed. One provision of that law is, that 
the office and job of Public Printer shall not be 
transferable. Well, sir, it so happens that these 
gentiomen on the other side have elected a Printer 
of this House; a statesman, perhaps; an ex-gov- 
ernor; probably a man of large influence in the 
politics of the country, but who knows nothing 
about public printing, and who is, as | understand, 
destitute of the capital with which to establish a 
printing office in this city. Under these cireum- 
stancfs, he is anxious to transfer this joband busi- 
ness of Public Printer, and to enjoy the profits; 
and this bill is reported to repeal the clause in the 
law forbidding such transfer, so as to give the 
Re ‘public an Printer of this House an opportunity 
of securing a portion of the spoils monopolized by 
the Printer of the Senate. 

Mr. WASHBURN, of Maine. Will the gen- 


tleman from Virginia permit me te say a word 


here? 
Mr. PRYOR. Certainly. 
Mr. W: ASHBURN, of Maine. I wish to say 


that I was not in the House when this joint res- 
olution was introduced and read; but hearing from 
some gentleman that it contained a provision re- 
pealing the law which forbids the transfer of the 
public printing, | moved to recommit the bill. My 
object in that motion was to have it amended so 
as not to interfere with that portion of the law. 

Mr. PRYOR. We tried to have the bill re- 
committed, but the gentleman who introduced it 
refused our request. 

Mr. WASHBURN, of Maine. 


I did not know 
anything about that. 


THI 


_ you shall elect no man as 


Mr.PRYOR. Well, lam speaking directly and i 


pointedly to the merits of the bill. Permit me to 
say that the bill which has been thus covertly 
thrust into the House this morning, is in kee ping 
with the bill that was brought before the House 
yesterday. The eentleman who is, in fact, the 
author of the measure now under discussion, 
brought forward yesterday that bill with a pomp- 
ous and taking ttle. It was a bill professing a 
radical and ¢ omple te reform of the enormous 
abuses of the, public printing business. For my- 
self, I confess that I was captivated by the title of 
the bill; captivated by the prine iple and policy of 
the bill; and would have given it my hearty con- 
currence and support. But lo! what revelation 
was made in the progress of the discussion? Why, 
that this bill, thus proposing this radical and com- 
plete re form of the abuses of the public printing, 
1s operative only in so far as it destroys and cuts 
down abuses that might go to the benefit of the 
Democratic Printer. That is to say, that so far 
as the bill touches abuses in the executive print- 
ing—the Democratic printing—it goes into effect 
with remorseless and immediate operation; but 
so far as it affects the interests of the 
this House, ifs operation is postponed until March, 
1861. Now, appeal to the candid gentlemen on 


Printer of 


both sides of the Chamber, if they will connive at | 


any covertattempt of this sort, under the a 
plea of reform and retrenchment, to inflict not 


only a personal injury, but an illewal and most 
unwarrantable injustice. 


Mr. HOUSTON resumed the floor. 
Mr. STANTON. Will the gentleman from 


Alabama yield to me for a few moments? 

Mr. HOUSTON. Certainly, sir. 

Mr. STANTON. I desire to say a few words 
in regard to this bill. Ido not caeinele understand 
the effect of it, so far as it proposes to change the 
mode of making payment for the public printing. 
If it operates on the matter already ordered, and 
already in the hands of the Senate Printer, it is 
most manifestly unjust. As a matter of course, 
nobody would ask the Senate Printer to divide 
the profits of the work which he is already en- 
gaged on, with the House Printer, who has done 


CONGRES 


no partofit. If it is intended to operate only 
prospectively on such printingas may be hereafter 
ordered by either House, L cannot see thatitis to 
have any very serious effect on the business of 
the printing r for both Houses; for itmay be ag n 
for granted that this House will be as ready 
order its printing speedily as the Senate; and se 
House Printer will thus receive 
the work. 

{ know it is said that the executive di ‘part- 
ment, being disposed to favor the 
Printer of the 
of documents t 
that there re 


oO 


his fair share of 


Democratic 
Senate, makes its communications 
to be printed first to the Senate, and 

the Senate Printer ordinarily secures 


the first * e public printing. Now, if that be 
, let i hey so. 1 would not, for a mere tem- 
por ary inconvenience, Which may be altogether 


changed with the next presidential ¢lection, change 


anexisting law. Ifthe law is sound in principle 


—that the Printer of the House who first orders 
documents to be printed shall have the printing 
of them—I would not change it for ped incon- 


venience it may create during the existence of the 
present Congress. | hope to elect a Republican 
President, and if there is to be any such favorit- 
ism, why the next President will send his docu- 
ments first to the House, and the House Printer 
will get the printing. These are accidental and 
occasional effects of the operation ofa reneral law 
that cannot be changed to mect temporary ex- 
igencies, and I think it is wrong to attempt it. 

I would not, by any means, repeal the proviso 
to the law of last session which prohibits any 
man from transferring the office of Public Printer, 


because I believe it to be a sound principle that | 


Public Printer who is 
not here prepared with means to execute the pub- 
lic printing, and if we have got our foot into iton 
this occasion, let us get it out the 
can. That is all there is to be said aboutit. I 
would not authorize the Printer to transfer the 
public printing, no matter what his circumstances 
or ¢ ualific ations. 

Why, what gave rise to this law of the last 
session? ‘The other side of the House elected a 
gentleman, in the last Congress, very similarly 
situated, with no means of doing the public print- 
ing. He sold out the job, pockete d 
and left for parts unknown. I believe he went 
to Ohio. The House believed that that was an 


| improper mode of disposing of the offices and pat- 


| of the kind. 


ronage of this Government, and they passed ¢ 
law to prohibitit in future. Now, sir, [ would ak 
repeal that law for the purpose of giving another 
Printer, similarly situated and of different politics, 
an opportunity to accomplish the same purpose. 


best way we 


the profits, | 


In regard to this motion to recommit, if the gen- | 


tleman from Maine had made the motion before 
the third reading of the bill, [should have thought 
it exceedingly proper, in orde ‘r that the joint reso- 
lution might be amended; butif it is now recom- 
mitted, after it has beene neroesed and read athird 
me. the committee can re port no amendment to 

. bec ausé no amendment Is in order. 

* . WASHBURN, of Maine. I would inquire 
of the gentleman from Ohio, if the committee could 
not report a recommendation to the House that 
the vote by which the bill was ordered to be en- 
grossed be reconsidered ? 

Mr. STANTON. Certainly they can report 
such a recommendation; and the House can re- 
consider without the recommendation of the com- 
mittee just as well as with it. If the gentleman 
from Maine will move to reconsider the vote by 
which the bill was ordered to be engrossed, he 
will accomplish the purpose he secks now to ac- 
complish. I shall vote, therefore, against the 
recommitment. But as [can see no good object 
to be accomplished by the resolution in any form, 
cither as it now stands or as it may be amended, 
I am opposed to the whole scheme. Let the 
House Printer take such printing as is ordered by 


| the House, fairly and legitimately, and have that 


benefit and be done with it, and do not let us be 
scrambling here after a litde matter of public 
plunder. 

Mr. COLFAX. I desire to ask the gentleman 
from Ohio a question. I would ask him if he has 
forgotten the fact that at the last session of Con- 


gress he, with me, voted against the adoption of 


this very sec tion, now sought to be repealed, and 
that it was carried by a party vote? 


Mr STANTON, I do not remember anything 
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| the 


LO9S 


Mr. COLFAX. I do. 

Mr. STANTON, I know that they did not 
carry many things bya party vote. We zens rally 
beat them. 

Mr. COLFAX. The gentleman voted against 
it, and if he desires to be consistent he ought to 
vote now to repeal it. 

Mr. HOUSTON. J will yield now to the chair- 
man of the Committee on Printing 

Mr. GURLEY. I wish to say a few words 
in reply to the gentleman from Virginia, [Mr. 
Pryor.| The object of this joint resolution is 
recisely what I stated it to be in the beginning. 

t gives to each House the control of its own 
printing, without regard to profits or plunder, as 
youeall it. So far as we are concerned, we are 
simply looking to the interests of this House, in 
securing these documents for the use of members 
atan early day. I care not for the profits of the 
printing. [Derisive laughter from the Democratic 
benches.] I consider that any party which re- 
ceives its profits is cursed by ‘them. I conceive 
that any plunde r that belongs to the public print- 
Ing, or any other de ‘partment of the Government, 
is an incubus upon any party, and [ would be 
willing to transfer all the profits and plunder to 
the other side of the House. [Laughter.] J 
know they may be able to use it to advantage 
temporarily. a may be able to use it to ad- 
vantage for electioneering purposes. Notso with 
tepublican party. We cannot use money in 
that sort of way. [Derisive laughter from the 
Democratic benches.} We do not want plunder 
at all; but we do want our work well done, speed- 
ily done, so that members can have the Presi- 
dent’s message and ac company ing documents be- 
fore them when preparing their resolutions and 
bills. 

I deny that the object of this resolution is to 
divide plunder. It is not so. ‘The simple object 
is as I stated it inthe beginning, and I think that, 


| although parties may suppose that they gain some- 


thing by plunde r, or by the profits of the public 
printing, or of other departments—and they may 


do so temporarily—in the long run, every party 


The 


is injured by such plunder or profits. best 


| illustration you can have of this is now in the 


Senate of the United States. The developments 
now being made there, and going forth to the coun- 


| try, as tothe uses made of the profits and plunder 


| corrupt practices of the 


| books and doe uments at the proper time. 
| want the President’ 


of the printing, are showing to the country the 
Democratic party, and 
injuring them vastly more, perhaps, than any 
other single consideration now before the public. 
I simply wish, sir, to repel the insinuation that 
the object of this joint resolution is to divide plun- 
der. Wedo not want plunder. We want our 
We 
s message and the accompany- 
ing documents; and you will not have them till 
next summer, unless you pass this resolution, or 
something like it. As to the last part of the third 
section of the law, providing that the printing 
shall not be transferred or sold out, I have no ob- 
jection to its being retained; let an amendment 


tbe made to that effect. 


| reference to the clause 


Mr. HOUSTON resumed the floor. 

Mr. PENDLETON. With the permission of 
the gentleman from Alabama, I desire to ask my 
colleague a question. 

Mr. HOUSTON. Well, as there seems to bi 
a little Ohio controversy, I wiil yield to the gen- 
tleman. 

Mr. PENDLETON. Notatall. I simply de- 
sire to ask my*colleague for an explanation in 
of the resolution which 


ae for half pay for compensation to each 


|} man who does the work s 


-rinter. Is the object of that provision that the 
shall receive but half the 
pay, while the man who does no work shall 
ceive half the pay also? 

Mr. GURLEY. Each Printer receives half pay 
for type-setting. We have a right to reduce the 


pay. ; : ; 
Mr. PENDLETON. Then I desire to ask if 

the price now paid for composition is too high? 
Mr. GURLEY. Certainly; with half pay for 


type-setting, the profits will be abundant, and 
more than sufficient. 

Mr. PENDLETON. Is the price now provid- 
ed by law to be paid for composition to the Print- 
ers of the House and Senate too large? 

Mr. GURLEY. I think it 1s. 

Mr. PENDLETON. Well, then, why do you 
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not introduce a 
in this re 
down 


solution - embody a provision 
olution b Vv wWhiuch the pric e shall be cut 

half, inst ¢ dividing it only, by 
providin r that the man who does the work shall 
receive half the amount now allowed, while 
other person who does none of the composition, 
receives the other half? 

Mr. GURLEY. Weare perfectly will 
each Printer shall receive half pay 
tion; and we go further, and say that we are wil- 
ling*to cut down the present price of composiuion. 
The present Printers of the House and Senate 
were elected subject to the decision of C 
on this 

Mr. 


learue, 


one ad ot 


atll- 


ing that 
for ‘ omlp SI- 


gress 
very subycet 

PENDLETON. As I underst: ind my col- 
is willing to do that which I say is a 
great abuse. This resolution provides—and I un- 
derstand him to admit that siy 
it is correct—that the price tor composition, now 
provided by law to be paid to the Printer who 
does the work, shall be divided between the man 
who does the work and the man who does it not, 
each taking half pric : 

Mr. GURLEY. As the law now stands, the 
Senate Printer gets fall pay. ‘The Senate noe 
olizes the printing rot both Houses of Congres 
and the Printer the House receives no pay. 1 
propose to divide the pay by dividing the work. 

Mr. PENDLETON. 1 understand that the 
Printer of the House gets pay for all the work 
that he-does, and the Printer of the Senate gets 
pay tor all the work he does. 

Mr. GURLEY. But the Senate have ordered 
nearly ali the work, and the House Printer gets 
nothing, so far as re ports and documents are con- 
cerned. 

Mr. PENDLETON. Does the gentleman pro- 
Ose to correct the abuse of which he complains 
be giving that which ought to go to the Printer 
who does the 


he 


of 


work to the man who does not do 


it? ifthe Senate has monopolized all the printing 
of the two Houses of Congress, there ought to 


be a means of preventing that abuse. 

Mr. GURLEY. The joint resolution is pro- 
tive: itdoes not look to or affect any printing 
alr wy ordered, 


aie 
t 


Mr. PENDLETON. 1 understand that. 
Mr. GURLEY.  Itis solely prospective in its 
weration, and simply allows the Printer for each 


tlouse to do the work ordered by that House, 


independent of the other. 

Mr. PE DLE TON. Ido not understand that 
the resolutian of the gentheman proposes to divide 
the work—-not atall, What the gentleman pro- 
poses,as Lunderstand it, is, that the Printer of the 
Senate shall, as he does so r the present law, 
do the work ordered by both Houses upon such 
documents as have been first ordered to be printed 
by the Senate, but that the Printer of the House 
ehall receive half compensation for such work. 

Mr. GURLEY. The resolution provides that 
When documents are ordered by both Houses, 
each Printer shall have half pay fore omposition, 

Mr. PENDLETON. Does the Printer for the 
House do half the work ? 

Mr. G! ee | repeat, that the work or- 
‘~ red by each House ts done by its own Printer, 

feach receives half pay for composition. 

‘ac SPEAKE R pro tempore, (Mr. Joun Cocu- 


mane tothe chair.) The Chair must beg gentle- 


» indulge in this colloquial debate. 

Mr PENDLETON. 
iy of the measure propesed. Now, sir, I 
derstand, by any means, that, under this 


Interpretation of 


/the gentleman from New York [Mr 


The SPEAKER pro tempore ‘The Chair must 
again request gentlemen not to indulge in this 
olloguial debate. It is the duty of every gentle- 
man, When he rises, to address the Chair. The 
ntleman from Ohio [Mr. PenpLeron] is enti- 

d to the floor. 

Mr. PENDLETON. Well, Mr. Speaker, I 
was going on to say that I think I understand 
perfeedly the object and effeet of this joint reso- 
lution. It is to compel a partnership between the 
Printers of the two Houses; because it is not to 
supposed that the Printer of each House will 
perform this work of composition, The Senate 


Det 


orders a document to bi print d, and the Printer 
for the Senate proceeds to put it in type; the 
Hlouse then orders the same document to be 


printed; it is not to be supposed that, with the 
document already in type, the Printer of the 
House will proceed to reset it. No, the effect 
will be to compel a combination to be formed be- 
tween the Printers of the two Houses, by which 


Sirs 


the work will all be done by the Printer of the 
Hlouse which first orders the document to be 
printed, although the other receives half the pay 


for composition, 
Mr. GURLEY. The resolution certainly does 
not cont mplate a combination, Whatever may be 


the effect. The object of the resolution is stated 
in its terms. a Is, that the Printer of each House 
shall, by himself, do the work ordered by that 
House, and receive half pay for composition. 


The Printer of the House is not to do the 
the Senate, nor the Printer of the Senate to do the 
work of the House; but each is to be mdependent 


of the other. 
Mr. PENDLETON. Then why do you pro- 
pose to give cach Printer but half pay tor com- 


position, if he is to do the whole work? 


Mr. GURLEY. Because we think that is suf- 
ficient. 
Mr. PENDLETON. I do not say theobject 


contemplated in drawing up this re solution was to 


work of 


compel the Printers of the two Houses to form a | 


combination or to enter into a partne rship, I do 
not say what was the object in drawing up the 
resolution; but I say that will be the e flee wt. Ido 
not see how, if the price now paid for composition 
is legitimate and reasonable, the Printers of the 


two Houses can afford to set up the type for half ! 


pay. No, sir; the effect will be that one Printer 
only will doit. If the price is too high, reduce 
it; but do not divide it. Let the Government have 
the advantage of the change, and not the House 
Printer. 

Mr. HASKIN. 
tee on Printing, I 
resolution. 


Mr. HOUSTON. 


Asa member of the Commit- 
desire to be heard on this joint 


I yicld to the gentleman. 

Mr. FLORENCE. Do I understand that the 
gentleman from Alabama is retaining the floor 
indefinitely, with power to assign it to whom he 
Jecause, if that is the understanding, I 
desire to oce upy it myself for a very short pe riod, 
if he will graciously consent. If he will give me 
five minutes, l am willing to be limited to that 
time. 

Mr. HOUSTON. I am willing to give the 
gentleman from Pennsylvania five minutes when 
Haskin] 


ple ise s? 


| shall have finished. 


| desire to understand || 


Mr. HASKIN I desire to say that I con- 
curred with my colleague on the Committee on 
Printing [Mr Gurcey] in the joint resolution 
which is now before the House. Since I have 


| heard the discussion which has taken place to-day 


iange in the law, when a work is or- 
a od printed by both Houses, the Printer || 
ot louse os to do one half the work and re- ! 
cel if the pay, but the effect will be that the | 
Prin Sof one Hor will do all the work, al- 


thous “eth Printers are to have the It is 
certal He 
setup vor three times 

Mr. CURLEY. 1 say to the gentleman, what 
Lhave a oady repeated, that the Printer of each 
House is ode the printing ordered by that House, 
and to re are half the pay now received for com- 


positie i 


pay. 


Mr P NDLETON. Mr. Speaker, I under- 
stand ‘ ell what the object of this measure is. 
It is to spela partnership between the Printers 


of the twe Hl mIses, 

M:. GURLEY. provides that 
have half pay for composition, but it does not 
compel or favor any partnership. 


contemplated that the work shall be | 


each shall ! 


against the measure, I have become satisfied that 
its provisions are not understood by the House. 
The design of this resolution—for I desire to be 
frank in my statement—is to give to this House, 
in its organization, the patronage that legitimately 
belongs to it. It is designed by this jomt resolu- 
tion that the Printer elect of the House shall have 


|| the power to do the printing which the House 


| itself may order. 


It will be recoliected, Mr. Speaker, by the 


|| House—certainly by the members who were here 


during the last Congress—that at the last session, 
and near the close of it, a bill was passed, the ef- 
fect of which was to give to the Printe ‘yr of the 
Senate a virtual monopoly of nearly all the print- 
ing of Congress. That bill provided that the 
Printer of the House first ordering a document to 
be printed should do the work for both Houses 
so far as that document was concerned. Well, 
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fund, sir, which has been used 7 


par ty new sSpape rs. 
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sir, under that law, the Senate being the smaller 
body, much more a close corporation than this 
House, and being alw ays on the qui rive for pat- 
ronage, will get almost the entire amount of the 
public printing. . 

Now, upon this subject of the public printing, 
permit me to say, as a member of the Printing 
Committee, that I will vote most cheerfully for 
the ere ction of a Government printing office or 
for any other plan which will immediately dis- 
pense with the infamous amount of plunder con- 
nected with the public printing, tending to cor- 
rupt as well the eae party as the Repub- 
lican party. 

Mr. McCLERNAND. I wish toask the gen- 
tleman from New York whether, under the. ex- 
ising contract with the Printer of the House and 
the Printer of the Senate, it is not within the ju- 
risdiction of the House to fix the rates of compen- 
sation for the public printing; and whether, under 
this joint resolution, if it shall become a law, the 
rate of compensation will not become settled, and 
that advantage yielded ? + 

Mr. HASKIN. The advantage is not yielded 
and for this reason: the Senate having elected its 
Printer, and having elected as such Printer Gen- 
eral George W. Bowman, the editor and propri- 
etor of the Constitution newspaper, any bill pro- 
posing re form, and i impairing his veste ‘d rights in 
the public printing, certainly would not pass the 
other branch of the national Legislature. 

Now, sir, the great profit connected with this 
corrupubg system of public plunde r growing out 
of the public printing, consists in the printing rv of 
the executive documents. That printing costs 
about one hundred thousand dollars a year. -Itis 
performed bythe Printer of the Senate, and yields, 
as I am informed, a profit of about seventy cents 
on the dollar. General George W. Bowman, the 
Printer of the Senate, as I have said, has the print- 
ing of these executive documents. He also has 
the pas of the other branch of Congress; and 
under the law passed at the heel of the last ses- 
sion of Congress, he has also virtually a monop- 
oly of the printing of this House. 

{ am opposed to such a system. I say that 
this House ought to have its own work given to, 
and nas by, itsown Printer. Ido net mince 
matte I am frauk in saying what is my opin- 
ion; aa I repeat that I think this House is enti- 
tled to dispose of its own patronage. But when 
I say this, I say also that I will go cheerfully 
with any and all pafties in correcting this system 
of pubhe plunder, which I think ought not to 
exist under any civilized Governme nt. It is a 
the Democratic 
party to control congressional elections in Penn- 
sylvania, to sustain a Government organ here, 
and to sustain the Pe onsylvanian, and the Even- 
ing Argus newspapers, in the city of Philadel- 


phia. ‘Tam op posed to it because it has becn 
used for such purposes. 
Mr. HINDMAN. I ask the gentieman to 


yield to me that I may puta que stion to him 


Mr. HASKIN. Certainly, sir. 
Mr. HINDMAN. The gentleman has referred 


to the printing fund for the purpose of sustaining 
I ask him now whether, in 
the Republican caucus, a proposition was not 
made, and favorably listened to, by one of the 


| Republican candidates for the office of Printer of 


this House, to divide off a part,of the printing 
spoils for a purpose similar to that referred to by 
the gentleman from New York ? 

Mr. HASKIN. Yes,sir; and that proposition 
defeated the individual whose friends made it for 
him. 

Mr. HINDMAN. Was not that man there- 
after nominated by the Republican party ? 

Mr. HASKIN. He was; and he was not elected 
because of that very proposition. 

Mr. HINDMAN. Did not the gentleman vote 
for his nomination in the Republican caucus ? 

Mr. HASKIN. It was not called a caucus; it 
was called a conference. 

Mr. HINDMAN. Lam not particular to know 
by what name it was called; and, further, did not 
the gentleman vote for that man in this House ? 

Mr. HASKIN. I did vote for him in the House, 
because I felt bound by the action, not of the eau- 
cus, but of the conference, where I was treated as 
an ally, and not as one belonging to the Repub- 
lican party. 


Mr. HINDMAN 


Is the gentleman now ad- 
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dressing this House i his capacity as a party 
man or in that of an ally ? 

Mr. HASKIN. My position is that rather of 
an ally, than ofa party man. 

Mr. Speaker, Lwant to go on with my remarks 
where Left off, and to say that during the Thir ‘ty- 
Fitth Congress just the same kind of combinations 
were made in faver of the election of James B. 
Steedman, for whom I voted, that I have wit- 
nessed during this session when Mr. Defrees, Mr. 
Ford, and Mr. Glossbrenner were candidates. 
Those combinations disgusted me during the 
Thirty-Fitth Congress, justas they have disgusted 
me during this Congress, as they have existed 
upon all sides of the House. Iti is a known fact 
—it was testified to by Mr. C. Wendell, before a 
seleet committee of this House at the last session, 
of which committee [ was chairman—that he was 
the Printer of the House de facto. Sir, this House 
should never recognize printers de facto, but only 
printers de jure. I, for one, will very willingly 
vote for any resolution, whether moved by the 
gentleman from Ohio [Mr. Stanton] or by any 
g ntleman upon this side of the House, providing 
that the man who shall be elected Printer of this 
House shall do the work ordered, and not under- 
let it, tratiicking upon the legislation of the coun- 
try, by selling out, as Mr. Steedman did during 
the last Congress, for thirty thousand dollars and 
odd. 

Now what are the other facts in relation to this 
matter? The Printer of the Senate and the Printer 
also of the executive printing has nothing to do 
with the execution of that work further than to 
receive his thirty-three and one third per cent, 
ae the whole work being done by Mr. John 

. Rives, the printer of our daily sayings here, 
w vhic h, in too many instances, | think, were het- 
ter unsaid, or, when said, unreported. T he whole 
system is rotten, and, for one, | am agreed to dis- 
place it by a better one. 

Mr. FOUKE. As we are upon this subject, | 
have a resolution prepare -d which I should like to 
have read for the information of the House. I 
would like to introduce it, and to sce it adopted 
by this House. It touches all the matters to which 
reference bas been made. As the other side intro- 
duced a series of resolutions for which we cheer- 
fully voted, 1 hope that there will be no objection 
to the introduction and adoption of my resolution. 
1 hope that it will pass by acclamation. It has 
been suggested by the remarks which have been 
made by the genteman from New York. It has 
reference to these subjects and to the organization 
of this House. [Cries of ** Read it!?’** Read it!”’} 

Mr. BINGHAM. I object to the inden tion 
of any such resolution at this time Itis entirely 
out of order. 

Mr. HASKIN. I will yield to the gentleman 
from Hlinois to introduce his resolution, when the 
proper time arrives for that purpose. l want now 
to finish what | have to say. ‘The gentleman from 
Illinois knows that | would net be wanting in any 
act of courtesy to him. When I get through, he 
can offer his resolution. 

Mr. BINGHAM. I object to the introduction 
of any resoiution whatever. 

Mr. HASKIN. Mr. Speaker, this joint reso- 
lution now before us is not retroactive, but pro- 
spec tive In its ope ‘ration. It has reference exclu- 
sively to the printing for this House hereafter to 
be executed. Lf provides, that hereafter the print- 
ing of this House shall be done by its Printer, and 
that the printing of the Senate shall be executed 
by its Printer, General George W. Bowman. 

Mr. NOELL. Does not the resolution provide 
that all the printing ordered, in the past and for 
the fature, shall be divided up between the Printer 
of the House and the Printer of the Senate ? 

Mr. HASKIN. It does not, as I have already 
declared. The effect of the provisions of the res- 
olution only begins with the passage of the reso- 
lution, and it does not have any effect upon the 
printing already ordered 

Mr. NOELL. My understanding was, that it 
authorized the payment to the Printer of the Sen- 
ate for all the work whigh has been given to him, 
and then, upon that, that the Printer of the House 
should receive pay for the printing ordered by the 
House. 

Mr. HASKIN. That is a mistake, for the res- 
olution intends to do no such thing. The object 
of the resolution is simply to reinstate this House 
in its former rights; to give the Printer of this 


© 
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= ‘ies printing ‘aie red by om aia tei the 
Printer of the Senate the printing ordered by the 
Senate. That is the resolution, nothing more and 
nothing less. It has for its effect to destroy a 
monopoly of the public printing, which has been 
given to the Senate Printer by the operation of the 
act of Congress passed before the adjournment of 
the last session. I say that the House ought to 
have the control of its own printing. 

Mr. PRYOR. [think that the gentleman mis- 
apprehends the object and the policy of the exist- 
ing law. Before the present system was adopted 
the Government had to pay for double composi- 
ton; that is to say, if a document was ordered to 
be printed by the Senate, the Government paid for 
composition there, and if, then, it was ordered ta 
be printed by the House, the Goveriment paid for 
composition here. Hence the adoption of the law. 
There was no motive for the adoption of the law 
such as that intimated, for then the Printer of the 
House was a Democrat, as was the Printer of the 
Senate. 

Mr. HASKIN. In answer to the gentleman, 
permit me, sir, to say that I know something about 
the ori: ein of that law, and the means used to in- 
fluence its passage. I know that, anticipating just 
the result which has taken place in reference to 
the organization of this Hlouse against the Demo- 
cratic party, the men who control the patronage 
connected with the public printing pushed it 
through. ‘They are always on the seent, 

Mr. VALLANDIGHAM. I want to remind 
the gentleman that this act originated In the Sen- 
ate, as an amendment to the legislative appropri- 
ation bill. 

Mr. HASKIN. That may be so; but I will 
guaranty that some of those who had something 
to do with the public printing, had something to 
do also with a it amendment in the Senate. 

This resolution, sir, proposes that hereafter 
there shall be no double composition. It only 
provides that the third section of the act of 1859, 
which gives this monopoly of the printing to the 
Senate Printer, shall be repealed, and that the 
Printer of the House shall have the legitimate 
patronage belonging to the House, and that the 
Printer of the Senate shall have the legitimate 
patronage belonging to the Senate. 

Mr. HOUSTON. I regret very much, Mr. 
Speaker, that gentlemen upon the other side of the 
Hlouse cannot agree among themselves as to the 
objects they have in view, in pressing this resolu- 
tion. The gentleman from Ohio (Mr. Gurr EY] 
says he does not want the patronage and plunder 
which others think he and his party seek out of 
such legislation as this—he says he ‘wuld rather 
throw it all over to this side, if - could do so. 
I suppose the gentleman from New York (Mr. 
Haskin] did not hear the remarks of the gentle- 
man from Ohio, for he enters into the debate, and 
speaks candidly, doubtless, and does not hesitate 
to admit that he seeks for bis party the spoils, and 

says that ong object of this resolution, and [ have 
no doubt the leading, if not the sole object, is 
the spoils. He says that, under existing laws, the 
House Printer does not get his share, and this 


| resolution is intended to give him a larger share. 


Now I regret, Mr. Speaker, that the professed 
disinterested patriotism of the gentleman from 


. Ohio (Mr. Gurtey] is so soon and so thoroughly 


exposed and proved not to exist, as it has been 
by one of his own friends and colleagues on 
the committee. The confessions of the gentle- 
man from New York (Mr. Haskiy] fall with 
crushing force upon the gentleman from Ohio. 
They should have based their proposed Jegisla- 
tion upon prince iple, and such exposures could not 
have been made. The gentleman from Ohio says 


| this resolution is to enable us to get our docu- 


ments at an earlier period. Is that correct? Can 
it be so? Is it possible that intelligent, sensible 
men can be brought to that cone lusion ? >? How 
can they get then» sooner? You propose that 
the Printer of the House and the Printer of the 
Senate shall.each receive one half of the charges 
for composition. And how? If your House 
Printer gets the printing of a document, as a 
matter of course, unless your charges are higher 
than they should be, he cannot atford to set up 
the document for half pay for composition. Nor 
can the Senate Printer do it. Then the result will 
be that the Printer first receiving the order will 
print the documents for both Houses, and then 


| you cannot get it sooner than youdo now 
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If the object of this bill be what the gentleman 
from Ohio [Mr. Gurvey] states it to be, it will, if 
passed, foree a partnership or association between 
the Printers of the two Houses; they will have 
to do so in self-defense, unless the pay for compe- 
sition 1s double as much now as it should be, and 
your doouments will be even more del Lye me Inmy 
judgment; for both Printers will not se t up the 
documents for half price. If the present price is 
Teasonable and just, and if the st sent price will 
enable them to do the work tor half of 
should at once reduce it. We cannot expedite the 
printing in that way. We know the reasons why 
the documents are not now upon our tables. The 
genteman from Ohio [Mr. Gur.ey] knows that 
it has resulted from the fact that we did not or- 
ganize until very recently, and did not pass an 
order to print our documents. The Printer of the 
Senate was ready and willing to print them, but he 
did not know how many we wanted or would order 
He had no authority to print them for the House. 
] heard one of the gentlemen said to be associated 
with the Senate Printer in doing the printing say, 
that he was very desirous that the House should 
make its order for the printing of its documents, 
so that the Printer could enter upon the bei but 
the Elouse failed to do so, and that is the reason 
why they are not now upon our tables. tej Is Our 
own fault, a not the fault of the law. ‘The y 
were scrambling over the spoils which the gen- 
tleman from Ohio says he does not want; but 
which the gentleman from New York says he is 
exceedingly anxious to grasp, and which the con- 
duct of the members of that side of the House 
shows is a leading idea with them. 

Mr. GURLEY. [ wish to say to the gentle- 
man from Alabama that 1 was informed last week, 
on good Democratic authority, that the work the 
Senate ordered some forty-five daysago—the Pres- 
ident’s message and accompanying documents— 
was not one half in type yet,even for that House. 
That being the case, at what period of time mi ly 
Wwe in this Hous) e expect to receive our work ? 

Mr. HOUSTON. Gentlemen on that side of 
the House seem very happy in obtaining Demo- 
cratic information; and I must confess, that Dem- 
ocrats who propose to communicate their opinions 
to the public through sygh a medium, are liable 
to have their Democracy, if not their political in- 
tecrity, somewhat ” stioned. [Laughter.] Gen- 
tlemen may laugh; bat I repeat, that a Demo- 
crat will get very little credit for ‘his Democracy 
who selects such a medium through which to 
make his communications with this House or the 
public. 

1 would like to know of the gentleman from 
New York what has become of the binding of this 
Congress? Why is that not ineluded in these 
bills, or some of them, which gentlemen say are 
designed to reduce the ¢ xpenses, and preve nt the 
corr uptions grow ing out of the public printing and 
binding? Wilt the gentleman tell me ? 

Mr. FOUKE. Lask the gentleman from Ala- 
bama to permit me, while this matter is fresh be- 
fore the House, to introduce a resolution. 

Mr. HOUSTON. I will hear it read. 

Mr. OLIN. I object. 

Mr. FOUKE. The gentleman from Alabama 
can adopt it asa part of his speech. 

Mr. HOUSTON. I wili; and ask the Clerk 
to read it. 

The resolution was read, as follows: 


It, We 


Resolved, That a committee of five members be appointed, 
With instructions to inquire whether any corrupt combina- 
tion was made, or proposed to be made, or any corrupt 
means used or proposed to be used, by any of the present 
officers of this House, or with the knowledge of any of them, 
to secure or promote the election of any of them as such 
officers ; and whether any of the present officers of this 
House have been guilty of corruption or malfeasance in 
office ; and whether any of their subordinates have been 
found guilty official corruption or malfeasance, as sub 
ordinate officers of the House of Representatives, during 
any previous session of Congress ; and that said committee 
also inquire whether the expenses of the House of Rep~ 
sentatives may not be reduced, consistently wit® the pub- 
lic interests, and report in what respects and to what ex 
tent. And for the purposes aforesaid, said committee shall 
have power to send for persons and papers, and to report 
at any time. 


Mr. FOUKE. That resolution has been sug- 
gested by the course pursued by gentlemen upon 
the other side of the os, It is the resolution 
1 desired to introduce when my friend from New 
York {Mr. Haskin] was speaking, and which 
was obje cted to by the other side of the House. 

The SPEAKER protempore. The Chair does 








Loos 


net understand that th I rntitionds | bye fore thie 
Hiouse, and therefore debate otin ordes 

Mr. COVODE I want it brought before tl 
Hou 

My MAYNARD. I not th rontlem n fre 
AJabama mistaken In supposing that the bind 
is not also eluded in the proposed amend 
ments of the law ? p 


Mr. HOUSTON. Lunderst — that itis not to 
beaffectedatall by the resolution befor the blouse. 
It does not touch the binding Sania and at 

Mr. MAYNARD. Dov the eentloman know 
whether or not the binding of the misecllaneous 
dosument —a very laree and he ivy 
been contracted for by th present Congres 

Mr. HOUSTON. The gentleman from New 
York [Mr. Haskin] can better give 
ation. Lunderstand thatthe binding for this Con 
gress has been let out; anda is floating 
about in responsible newspapers—on publish d 
mn a city, and of the Republican party—that it 


job—has 


that inform- 


eharge 


was let out by the Committee on Printing, ora 
portion o f the committee, after the Vy had received 
abid from ar sponsible party, proposing to do 


the binding for a much less sum than that for 
whichit was Jet out. And now the gentleman from 
New York {[Mr. Haskin] comes forth and pre- 
sents himself to-day as an advocate of reform. 
He tells you that the patronage and plunder are 
what corrupts all political parties. 1 would like 
to know from the gentleman whether the charge 
is true; whether itis true that he let out the bind- 
ing to a petof his, and toa gentleman from Ohio, 
as it has been charged in papers? I would 
like to know at what price it was let: whether 
there were any other bids for it before the commit- 
tee than the one accepte d;and whether it was not 
contracted to favoritesata price higher than others 
proposed to take it? 

Mr. HASKIN. I will state 
from Alabama that there is nota word of truth in 
the charge; that the Committee on Publie Print- 
ing let out the binding to binders of responsibility, 
who were the lowest bidders. 

[ will state, also, that subsequent to the letting 


to the gentleman 


outof the binding,a person connect dwithasmall | 
in this city endeavored, as 1 am in- | 


newspaper 
formed, to levy black mail upon those to whom 
the bending had been ane n. That subject, how- 
ever, has been referred, by resolution introduced 
yesterday in my absence, by the gentleman from 
Kentucky, [Mr. Be RNETT, | to a committee for 
examination. 

Mr. HOUSTON. Will the gentleman tell me 
where the parties live who were so fortunate as 
to get this binding contract? 

Mr. HASKIN. One in Ohio, and one in New 
York. 

Mr. HOUSTON. What portion of New York? 
In the gentleman’s district? 

Mr. HASKIN. Yes; but doing business in 
the city of New York. 

Mr. HOUSTON. When were the bids sent in 
from those who desired to levy black mail? He 
admits that bids came before the committee pro- 
posing to do the binding at a price lower than that 
at which it has been contracted for; and now I 
want him to tell this House how that matter 
stands. I do not wish to entrap the gentleman; 
but, so far as the matter is now before the public, 
and so far as it has reached me, that bid was in 
before the contract was made with the parties who 
contracted to do the binding. I may be mistaken. 
If Lam, the gentleman from New York can cor- 
rect me; and I want to know of him, and if he 


refuses to speak out, then from some other mem- | 


ber of the committee, when the other bids were 
received by the committee? 

Mr. HASKIN. Ap ypreciating, as I do, the 
e er colloqui: u ability of the gentleman, 
{Mr. Hovsron. Thatdocs not iswer my ques- 
tion,] and the clearness with which he states all 
his P ropositions, 1 am surprised, upon an oeca- 
sfon dike this, when we are discussing a bill in 
reference to the publie printing, that he should 
interpolate into the discussion a subject which 
has already been referred by the House, for spe- 
cial investigation, to a committee. I believe he is 
one of the oldest members of the House, familiar 
with its rules, great on points of order, [laugh- 
ter,) and on calling persons to order; and so be- 
lieving, [ refer him, for information upon this sub- 
ject, to the report of the committee which has that 
matter in charge. 


| Tt is this: 


Mr. HOUSTON. That is the answer that I 
micht have beensatisfied Lwould get from a mem- 
ber who is a little inclined to shun letting the 
whole of the transaction come to light. 

. HASKIN, Never,sir. 

Mr. HOUSTON. Now, sir, I will ask the gen- 
When did those other 
printing at a lower price, 


themian the que 


bids, offering 


flon again. 
to do the 


reach the Committee on Printing? [want to know | 


the day, because then we can determine something 
ourselves, 

Mr. HHASKIN. 
to the chairman of the Committee on Printing on 
that subject; but I think the proper course 1s to 
refer you to the committee who has the inv: stiga 
tion in charge. 

Mr. HOUSTON. The gentleman says that a 
little newspaper in this city, or parties onne ected 
with it, have end avore ‘dto levy black mail 

Mr. HASKIN. So I am informed. 

Mr. HOUSTON, IT understand that the paper 
referred to i the Republic. Lam informed that 
the editor of that paper charge ‘s boldly and clearly, 
and without que stion or doubt, that the Commit- 
tec on Printing, or the gentleman from New York, 
or Whoever had the matter in charge, did let out 
the binding, after his bid was in to do it atalower 


Perhaps [ had better refer you 


price; and that, while the committee had his bid | 


before them, they let out the job to parties, one 
of whom is living in the district of the gentleman 
from New York, (Mr. Haskty,] ‘as he has ad- 
mitted; and the other, | am informed, in the dis- 
triet of the gentleman from Ohio, [Mr.SHerman. ] 

Mr. HASKIN. I desire to know, from the 
distinguished gentleman from Alabama, whether 
he has become the champion here of the news- 
paper called the tepublic, und its editors and pro- 
yrietors ¢ 

Mr. HOUSTON. No, sir. Iam on the side 


of the country, and against malpractices. Iam 


the champion of truth, and of a disclosure of all | 


the facts implicating parties in these transactions, 
Mr. COX. I wish to say a word right here. 


tleman from New York that there was an attempt 
to levy black mail on the men who got this bind- 
ing. That charge involves the integrity of Mr. 

J. J. Coombs, the proprietor of the Republic 
newspaper, who makes these allegations of cor- 
ruption as to the,giving out of this binding. Now, 
Mr. Coombs is well known in Ohio, as he is in 
this city. Ihave in my eye gentlemen on the 
other side of the House who know Mr. Coombs 
to be an honest, irreproachable man in every re- 
spect—as honest as any man who lives in this 


city. Hg isa Republican. He was a Republican 
Senator-In Ohio. He has never, to my knowl- 
edge, had his character impeached by any man; 


and I am only surprised that his friends should 
sit here and hear this impe achment made of his 
character—this charge of an attempt by him to 
levg black mail on those men who seem to have 
been the favorites and pets of this Printing Com- 
mittee. I hope this thing will be. thoroughly in- 
vestigated. Mr. Coombs calls for this investiga- 
tion; and I believe I do not appeal in vain to the 
friends of that gentleman on the other side, asa 
matter of personal right to him, that his reputa- 
tion shall be cared for when it is assailed by gen- 
tlhemen on the other side of the Chamber. 

Mr. fag rang I desire to say to my col- 

‘cague, (Mr. Cox,] that I indorse all he has said 
in re card to Mr. Coombs. 
thing about it before, because I thought the intro- 
duction of that binding subje ct into this debate ex- 
ceedingly inappropriate and uncalled for. When 
the proper time comes, | will be prepared to go 
into the subject, and will be prepared to vindicate 
Mr. Coombs. 

Mr. HOUSTON. 


I desire to ask the gentle- 


| man from Ohio whether he has not seen the charge 


to which Lhave referred in regard to the binding? 

Mr. STANTON. [ answer the gentleman 
from Alabama that I know all about it; and when 
the subject comes properly before the House, I 
am prepared to state what | know about it. But 
I will not interpolate it into a debate on another 
subject unconnected with it. 

Mr. HOUSTON resumed the floor. 

Mr.GURLEY. Willthe gentleman from Ala- 
bama yield to me for a moment? 

Mr. HOUSTON. Certainly. 

Mr.GURLEY. I wish simply, as I am chair- 
man of the Committee on Printing, to say that that | 


acharge has been made by the gen- | 


I failed to say any- | 
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committee, in letting out the binding, did nothing 
that they are not willing to have presented 
this House in sunlight. I never read the article 
referred to, in the Republic. I have heard that it 
made certain charges against the committee, and 
if what I heard is true of the charge, then | say 
that the charge is false, and I will demonstrate its 
falsity before the committee raised to investigate 
the subject. I want it distinctly understood that 
we did nothing but what was done un: mimously. 

Mr. HOUSTON. That may have been, 

Mr. HASKIN. With the permission of the 
distinguished gentleman from Oe 

Mr. TAPPAN. [ rise to a point of order, 

My point of order is, that the present debate is 
entire ly foreign to the que stion before the House. 
I was in the hopes of having this day devote d to 
the consideration of prive ate business, and I called 
for the regular order of business when the gentle- 
man from Ohio put in his report from the Com- 
mittee on Printing; but I understood it to be a 
privileged question. 1 shall now insist on having 
this debate confined within some proper limits, 
so that, if possible, we may atter some time get 
through with it. I insist that gentlemen shall be 
confined to the subject. 

The SPEAKER pro tempore. Objection being 
taken, the debate, in the opinion of the Chair, is 
out of order. The time of the gentleman from 
Alabama has expired. 

Mr. GROW. I move the previous question. 

Mr. FLORENCE. I trust my colleague will 
withdraw the call for the previous question for a 
single moment. [Cries of **No!’’ **No!’’] 

The SPEAKER pro tempore. No debate is in 
order. The question is on seconding the previous 
que stion. 

The previous question was seconded, and the 
main question was ordered; which was on recom- 
mitting the joint resolution. 

Mr. STANTON. I move to lay the joint reso- 
lution on the table. 

Mr. BARKSDALE. 
nays on that. 

Mr. STANTON. 
lay on the table. 

Mr. BARKSDALE. I renew the motion to 
lay the bill upon the table; and on that motion I 
demand the yeas and nays. 

Mr. KELLOG G, of Illinois. 
resolution be read. 

The Clerk again read the joint resolution. 

Mr. KELLOGG, of Illinois. I ask for the read- 
ing of the third section of the law referred to in 
the resolution. I desire to see if the provision is 
in that section that the office of Printer shall not 
be transferred or sold. 

Mr. VALLANDIGHAM. Itis. 

Several Members objected to the reading. 

The SPEAKER pro tempore. The reading of 
the section is not in order. It would be in the 
nature of debate, if there were no other obstacle 
to it. 

Mr. WASHBURN, of Maine. Ifthe motion 
to lay on the table fails, will not the next ques- 
tion be upon the motion to recommit ? 

The SPEAKER pro tempore. It will. 

The yeas and nays were ordered. 

Mr. BARKSDALE. I wantit understood that 
if the bill is recommitted, it cannot be amended. 

Mr. WASHBURN, of Maine. Certainly it 
can. , 

The question was taken on Mr. Barkspare’s 
motion; and it was decided ini the affirmative— 
yeas 938, nays 65; as follows: 

Y EAS—Messrs. Green Adams, Adrain, Thomas L. An 
derson, Ashmore, Avery, Bocock, Bonham, Bouligny, 
Brabson, Bristow, Buffinton, Burch, Burnett, Case, John B. 
Clark, Clopton, Cebb, John Cochrane, Cox, James Craig, 
Burton Craige, Crawford, Curry, John G. Davis, Reuben 
Davis, De Jarnette, Edmundson, Etheridge, Ferry, Flor 
ence, Gartrell, Hamilton, Hardeman, John T. Harris, Hat 
ton, Hill, Hindman, Holman, Houston, Howard, Hughes, 
Jackson, Jenkins, Jones, William Kellogg, Kilgore, Kill 
inger, Lamar, Landrum, Larrabee, Leake, Logan, Love, 
Maclay, Charles D. Martin, Elbert 8S. Martin, Maynard, 
McClernand, McPherson, MeQueen, McRae, Miles, Mill 
son. Montgomery, Laban ‘Tl’. Moore, Sydenham Movre, 
Morrill. Nelson, Niblack, Noell, Pendleton, Peyton, Pryor, 
Pugh, Reagan, Christopher Robinson, Rutlin, Scott, Simms 
William Smith, William N. H. Smith, Stallworth, Stanton, 
Stevenson, William Stewart, Stokes, Stout, Tompkins, 
Underwood, Vallandigham, Vance, Vandever, Waldron, 
Ellihu B. Washburne, Webster, Whiteley, Wilson, and 
Wright—9e. 

NAYS—Messrs. Charles F. 
| Beane, Bingham, Blair, 
Campbell, Carey, 


I call for the yeas and 


I withdraw the motion to 


I ask that the 


Adams, Aldrich, 


Ashley. 
Blake, Burlingame, 


Burnham, 


Coltax, Conkling, Covode, Curtis, Del- 
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ano, Duell, om, Senin, Eliot, Foster, Frank, French, 
Gilmer, Graham, Grow, Gurley, Hall, Haskin, Helmick 
Hoard, Humphrey, Hutchins, Junkin, Francis W. Kellogg, 
DeWitt C. Leach, Lee, Loomis, Loy ejovy, McKean, Me 
Knight, Millward, Moorhead, Edward Joy Morris, Olin, 
Perry, Porter, Potter, Rice, Royee, Schwartz, Sedgwick, 
Sherman, Somes, Spinner, ‘Tappan, Train, Trimble, Van 
Wyck, Verree, Walton, Israel Washburn, Wells, 
dom, and Woodrufi—65. 


So the joint resolution was laid upon the table. 
During the call, 
Mr. BARKSDALE, when his name was called, 


THE CON 


Win- || 


said: There seems to be some misapprehension | 


about this matter. 
joint resolution has been engrossed, it cannot be 
amended if recommitted. [Cries of ‘ Order!” 
66 Order 1? 

Mr. BINGHAM. I object to debate. 

Mr. BARKSDALE. Why do you object? 

Mr. BINGHAM. Debate is not in order. 

Mr. BARKSDALE. 
the facts in relation to this joint resolution? 

The SPEAKER fro tempore. Order! Order! 
Debate is not in order. 

Mr. DAWES stated that he had paired off for 
the day with Mr. Cooper. 

Mr. GOOCH stated that he had paired for the 
day with Mr. Barrett. 


Mr. BARKSDALE stated that he was paired || 


off with Mr. 
Mr. 
with Mr. Davipson. 
The result of the vote having been announced, 
as above recorded, 
Mr. VALLANDIGHAM obtained the floor. 
Mr. FLORENCE. I rise to a privileged mo- 


tion. 
. VALLANDIGHAM. 


Burrovuaus. 


Mr 
leged question also. 

Mr. FLORENCE. lLaddressed the Chair first. 

The SPEAKER pro tempore. The Chair has 
no doubt the gentleman from Pennsylvania ad- 
dressed the Chair. He most constantly does so. 
{Laughter.] 

Mr. FLORENCE. Itisa privilege that he en- 
joys occupying a seat upon this floor, and he is 


I rise to a privi- 


pertectly aware of the responsibility that attaches | 


to it, 

The SPEAKER protempore. The Chair agrees 
to all that the gentleman trom Pennsylvania re- 
marked, and agrees feelingly. 
Chair recognized, however, the gentleman from 
Ohio, to the best of his ability and notice. 

Mr. VALLANDIGHAM. I move to recon- 
sider the vote by which the joint resolution was 
laid upon the table; and to lay the motion to re- 
consider upon the table. 


ADJOURNMENT OVER. 


Mr. CURTIS. [rise to a privileged questien. 
I move that when the House adjourns, it adjourn 
to meet on Monday next. 

Mr. DUELL demanded the yeas and nays. 

The yeas and nays were not ‘ordered. 

The motion was agreed to. 

Mr. HARRIS, of Maryland, moved that the 
House do now adjourn. 

Mr. BARKSDALE demanded tellers. 

Tellers were ordered; and Messrs. Kitcore 
and Puen were appointed. 

The House divided; and the tellers reported— 
ayes 59, noes 67. 

So the House refused to adjourn. 


THEAKER stated that he had paired off 


I desire to = that, as the | 


Do you want to smother || house and jail in that city; which was referred to 


{Laughter.] The |) 


The question recurredon Mr. VALLANDIGHAM’s | 


motion; and being put, the motion was agreed to. 
So the motion to reconsider was laid upon the 
table. 
Andthen,onmotionof Mr. HARRIS, of Mary- 
land, (at a quarter past four o’clock, p. m.,) the 
House adjourned till Monday. 





IN SENATE. 
Monpay, March 12, 1860. 


Prayer by the sam Rev. Dr. Guriey. 
The Journal of Friday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. WADE presented two petitions of citizens 
of Ohio, praying that the militia who served in the 
war of 1812, and the widows of those who have 
died, or may hereafter die, may be placed on the 
yension roll, in like manner as those who served ! 
in the revolutionary war; which were referred to 
the Committee on Pensions. 


| 


(GRESSION 


Mr. WADE presented the petition of David E. 
Boies, and othe 5 pray ing that the militia of the 
Indian wars, and of that of 1812, may be placed 
on the same footing in regard to bounty land as 
those who served in the war with Mexico; which 
was referred to the Committee on Public Lands. 

Mr. GWIN presented the petition of J. H. 
| Merrill, praying that his claim, which has been 

reported against by the Court of Claims, may be 
| considered on its merits; which was referred to 
the Committee on Claims. 

Mr. BIGLER presented additional papers rela- 
tive to the memorial of George W. Bonnin, pray- 
ing that his pension be increased; which were 
| referred to the Committee on Pensions. 
| Mr. HAMMOND presented a presentment of 
| the grand jury at the late term of the district court 
| of the United States in Charleston, South Caro- 
| lina, in reference to the condition of the court- 


the Committee on the Judici lary. 


AL GLOBE. 


Mr. HAMLIN presented the petition of Deb- |! 


}orah Stevens Witham, praying a warrant for || 


| bounty land,on account of the services of her first 
| husband in ‘the war of 1812, upon the surrender 
| of her present certificate, w hic h is no longer avail- 
able; which was referred to the Committee on 
Public Lands. 

Mr. KING presented a memorial of merchants 
|and underwriters of New Yark, praying that 
the Isabel, or some other suitable vessel, be em- 
ployed to carry the mail between Charleston, 
South Carolina, Cuba, and Key West; which 
was referred to the Committee on the Post Office 
and Post Roads. 


ufacturers and others, of Schuylkill county, Penn- 
sylvania, praying such a modification of the tariff 
as will protect the industrial interests of the coun- 


Finance. 

He also presented additional papers in relation 
to the claim of George W. Bonnin, for an increase 
of his pension; which were refe ‘ered to the Com- 
mittee on Pensions. 

Mr. DAVIS presented the memorial of Majors 
& Russell, praying indemnity for losses, and pay- 


|| ment for transportation of military stores and 


supplies,inthe year 1857; which was referred to 
the Committee on Claims. 

| Healso presented resolutions of the Legislature 
| of Michigan, in favor of the enactment of a law 


\| authorizing the Secretary of War to detail Army 


officers for proper military instruction of the uni- 
formed volunteer ec ompanies of that State; which 
were referred to the Committee on Military Affairs 
} and Militia, and ordered to be printe< & 

| Mr. HARLAN presented a petition of citizens 


— be allowed John Morgan, on account of 
| 


Committee on Pensions. 

| He also presented the petition of Thomas §. 
| Piersol and others, pray ing that pensions be al- 
| lowed the surviving militia of the war of 1812, 

| and the widows of those deceased; which was re- 
| ferred to the Committee on Pensions. 


REPORT FROM A COMMITTEE. 


Mr. THOMSON, from the Committee on Pen- 
| sions, to whom was referred the petition of Mary 
K. Guthrie, submitted a report, accompanied bya 


| rie, widow of Presley H. Guthrie; which was read, 
| and passed to a second reading; and the report 
was ordered to be printed. 


| PRINTING OF A BILL. 
| On motion of Mr. BRIGHT, the bill (S. N 


| the Capitol, was ordered to “be printed. 
NOTICES OF BILLS. 


Mr. TOOMBS gave notice of his intention to 
ask leave to introduce a bill to increase the salary 


Mr. CAMERON presented six petitions of man- 


try; which were referred to the Committee on | 
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267) for the more complete equipment of the life- 
saving stations on the coasts of Long Island and 
New Jersey; which was read twice by its title, 

and referred to the Committee on Commerce. 
Mr. IVERSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
266) to extend the provisions of the act of June 
3, 1856, to certain lands in Florida, for the ben- 
efit of the Girard and Mobile railroad; which was 
read twice by its title, and referred to the Com- 

mittee on Public Lands. 
BILL BECOME 


A message from the President of the United 
States, by Mr. Bucuanan, his Secretary, an- 
nounced that he had this d: Ly approved and signed 
an act (S. No. 26) to exte ‘nd the provisions of 
© Anacttoenable the State of Arkansas and other 
States to reclaim the swamp lands within their 
limits,’? to Minnesota and Oregon, and for other 
purposes. - 

POST OFFICE BLANKS. 

Mr. KING. I desire to introduce a resolution 
which I do not think will take up any time. It 
is a joint resolution from the select committee on 
printing. 

The resolution (S. No. 19) suspending the oper- 
ation of the fifth section of ** An act making ap- 
propriations to defray the deficiencies in the 
appropriations for = service of the Post Office 
Department for the fiscal year ending June 30, 


A LAW. 


| 1859, and in part for the meee of the Post Office 


Department for the year ending June 30, 1860,"’ 


| being the section relating to printing, was reada 


| first time-by its title, 


| tor from Mississippi [Mr. 


and ordered to a second 
reading. 

Mr. KING. The special committee, of which 
I am a member, upon an investigation, have as- 
certained that the amendment to the Post Office 
deficiency bill offered the other day by the Sena- 
3RowN] and passed by 


| the Senate, does not acc omplish the purpose, or 
| reach the design intended by it; and the committee 


bill (S. No. 268) for the relief of Mary K. Guth- | 


| 265) to enlarge the public rounds pire 


of the judge of the district court of the United 


| States, in Georgia. 

Mr. BRIGHT gave notice of his intention to 
ask leave to introduce a bill appropriating $900,000 
| for the continuation of the Capitol extension. 


BILLS INTRODUCED. 


Mr. TEN EYCK asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 


have unanimously directed me to offer this joint 
resolution, whieh I trust will now receive the 
action of the Senate, and go to the House of Rep- 
resentatives. 

Mr. TOOMBS. I object, until to-morrow. 

The VICE PRESIDENT. Objection being 
made, it must lie over until to-morrow. 

Mr. SLIDELL subsequently said: The Senator 
from Georgia did not understand the scope of the 
joint resolution presented by the Senator from 
New York from the select committee of investi- 
gation into printing matters. The report of the 
committee is unanimous, and there is urgent ne- 
cessity for the immediate passage of the re solution. 


| T hope it will be taken up and passed. 
|; of Black Hawk county, Iowa, praying that a || 


is military services; which was referred to the || 


Mr. TOOMBS. 

Mr. KING. 
and passed. 

The VICE PRESIDENT. The joint resolu- 
tion having been once read, will now receive its 
further readings, if there be no objection. 

Mr. FITCH. I trust the joint resolution will 
pass. The bill which it is to suspend the opera- 


I withdraw the objection. 
I hope it will be taken up now 


| tion of does not correct the abuse which it was 
| designed to meet. 


The VICE PRESIDENT. Unanimous con- 


| sent has been asked to consider further the joint 


resolution. The Chair hears no objection. 

The joint resolution was read a second time, 
and considered as in Committee of the Whole. It 
directs that the fifth section of the ** Act making 
appropriations to defray the deficiencies in the 
appropriations for the service of the Post Office 
Department for the fiscal year ending June 30, 


| 1859, and in part for the support of the Post Of. 


fice Department for the year ending June 30, 
1860,’’ being the section relating to printing, be 
suspended until the further action of Congress on 
the subject. 

Mr. KING. 1am inquired of, what this is for 
It is a proposition which has received the unan- 
imous consent of the committee and the Superin- 
tendent. We have consulted everybody who is in- 
terested in it—the Department and all—and unless 
the operation of the law be suspended, a contract 
will be made which we all deem ought not to be 


| made; and we therefore propose that it shall not 


be done until we have fully the information which 

will enable us to state satisfactorily to ourselves 

the reason for the passage of a law hereafter. 
The joint resolution was reported to the Senate 
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, ordered to be engrossed for 


third time, and passed. 


Witho itame! dm nt 
a third readi 
MESSAGE FROM THE ILOUSE, 

A message from the House ef Representatives, 
oy Mr. Forney, its Clerk, announced that the 
House had p da bill (No.280) to secure home 
steads to actual settlers on the public domain, m 
which the concurrence of the Senate was re- 
quested, 

Also, that the House had ordered the printing 
»f certain document 

CONTUMACIOUS WITNESS. 

The VICE PRESIDENT. The Chair must 
call up the special order at this hour. The spe- 
cial order for half past one o’clock is the bill from 
the Judiciary Committee to amend an act to estab- 
lishacourttor the investigation of claimsagainst 
the United State unfinished i 

fered by the Senator from 
Virginia, [Mr. Mason,] take s pre eedence of it. 
Mr. MASON. I move that the witness bs 


broucht to the baroftheS 


5 Maoh les busmx SS 


being the re salancen 


senate by the Sergeant- 


at-Arn 
The ae was agreed to. 
The VICE PRESIDENT. The Sérgeant-at- 


Arms will bring Mr. Hyatt to the bar of the 
The Sergeant-at-Arms presently appeared at 

the bar, ae ompanied by Mr. Hyatt. 
The VICE PRESIDENT. Mr. 

take aseat 
"The Serer 


Hyatt may 


ant-at-Arms conducted him to a seat 
behind the bar. 

The VICE PRESIDENT. The Secretary, if 
desired, will read the resolutions again : 

Mr. MASON. Since the adjournment on Fri- 
day, in looking back to the precedents upon 
which the resolutions are based, I found it was 
desirable to modify them, chiefly in the introduc- 
tory narrative of the facts on w hich the proceed- 
ing rests. The proceeding in the House of Rep- 
resentatives was in the case of a witness who, 
though he appeared before a committee, refused to 
tesufy. The present contumacy is of a witness 
who has refused to appear before the committee. 
[have modified the resolutions, therefore, in the 
introductory narrative of the facts, and ask that 
these may, by general consent, be substituted for 
that offered on Friday. 

The VICE PRESIDENT. The Senator from 
Virginia withdraws the original resolutions, and 
offers the following: 


Whereas Thaddeus Hyatt, appearing at the bar of the 
Scnate, ineustody of the Sergeant-at-Arms, pursuant to the 
resolution of the Senate of the 6th of March instant, was 
required, by order of the Senate then made, to answer the 
following questions, under oath and in writing: ** 1. What 
exeuse have you for not appearing before the select com- 
mittee of the Senate, in pursuance of the summons served 
on you on the 24th day of January, 1560? 2. Are you now 
ready to appear before said committee, and answer such 
proper questions as shall be put to you by said committee 7”? 
time toanswer the same being given until the 9th of March 
following: and whereas, on the said last named day, the 
said Thaddeus Hyatt, again appearing in like custody at the 
bar of the Senate, presented a paper, accompanied by an 
affidavit, Which he stated was his answer to said questions ; 
and it appearing, upon examination thereof, that the said 
‘Thaddeus Hyatt has assigned no sufficient excuse in answer 
to the question first aforesaid, and in answer to the said 
second question, has not declared himself ready to appear 
and answer betore said committee of the Senate, as set 
forth in said question, and has not purged himselt of the 
contempt with which he stands charged: Therefore, 

Be it resolved, That the said Thaddeus Hyatt be committed 
by the Sergeant-at-Anns to the common jail of the District 
or Columbia, to be Kept in close custody until he shall sig- 
nily his willingness to answer the questions propounded to 


him by the Senate ; and forthe commitment and detention | 


of said Thaddeus Myatt, this resolution shall bea sufficient 
warrant. 

Resolved," 
deus Ifyatt in custody shall be informed by said Hyatt that 
he is ready and willing to answer the questions aforesaid, 
it shall be the duty of such officer to deliver the said Thad- 
deus Hyatt over to the Sergeant-at-Arms of the Senate, 
whose duty it shall be again to bring him before the bar of 
the Senate, when so directed by the Senate. 


Mr. BINGHAM called for the yeas and nays; 
and they were ordered. 

Mr. SUMNER. Itis related in English par- 
liamentary history, that, on a certain occasion, 
when the House of Commons was about to order 


the commitment of a somewhat too famous wit- | 


ness to the custody of the Sergeant-at Arms, the 
Speaker interfere d by voluntee ‘ring to say, as he 
put the question, * that the House ‘ought to pause 
before they came toa decision upon a point in 


which the liberty of the subject was so materially 
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Phat whenever the officer having the said Thad- 
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conecrned.”?) "That same question is now befor 
us. Weare to pass on the libe rty of a citizen. 

Pard yoie, if I say that such tqu stion cannot, 
at any time, be trivial. But it has an unaceus- 
tomed rnitnde on this oecasien, because thi 
case 1s novel in this body: so that what you now 
involving the liberty of the gentleman 
wefore you, will establish a precedent which, in 
be a law for other cases hereafter. 
Now. if itis conceded that the Senate is Te sted 
large powers claimed by the Houses 
Parlis ument, then I cannot doubt its power In 
the present case, although I might well question 
the expediency of exercising it. But this 1s noto- 
riously untrue. It is well known that Parliament 
is W ithout the constraint of a written constitution; 
and it has been more than onee declared—much 
to the indignation of our revolutionary fathers— 
that itis ** omnipotent”? to such extent, that it can 
do anything it pleases, except make aman of a 
woman, or a woman of aman. Surcly the Senate 
has no such large powers; it is not ‘omnipotent;”’ 
but itis within the constraint of a written constitu- 
tion Instead of authority in all possible cases, it 
1as authority only in certain specific cases. 

If the Senate ean summon witnesses to its bar 
and compel them to testify, und 
alties, it must be by virtue of powers delegated in 
the Constitution—I do not say by express grant, 
but at least by positive inte ndment. I say posi- 
tive intendment;-for nothing is to be presumed 








against liberty. 
oe are certain cases in which the power is 
clea First, and most conspicuously, in the trial 


of sie achments; secondly, in determining the 
clections, returns, - qui ifications of its mem- 
bers; and thirdly, 1 punishing its members for 
disorderly cham. All these proceedings are 
judicial in character and purpose, and earry with 
them, as a natural incident, the power to compel 
witnesses to testify. 

Beyond these three eases, which stand on the 
express words of the Constitution, there are two 
other cases, quasi-judicial in character, which, 
though not supported by any express words of 
the Constitution, have grown out of necessity 
and reason, amounting to a positive intendment 
of the Constitution, and have been sanctioned by 
precedents. L refer, first, to the case of an inquiry 
into an alleged violation of the privile res of this 
body,as where acopy ofa treaty was furtively ob- 
tained and published; and, secondly, to an inquiry 
into the conduct of servants of the Senate, like that 
now proceeding with regard to the Printer, on the 
motion of the Senator from New York, [Mr. 
Kine.] If I were asked to indicate the principle 
on which these two cases stood, I should say it 
was that just ‘ead universal right of self-defense 
inherent in every parliamentary body, as in every 
court, and also in every Indiv idual; but which is 
limited closely by the simple necessities of the 
case. 

Such are the five cases in which this extraordi- 
nary power has been heretofore exercised; the 
firstthree standing on the text of the Constitution, 
and the other two on the right of self-defense ne- 
cessarily inherent inthe Senate; all five sanctioned 
by precedents of this body; all five judicial in 
character; all five judicial also in purpose and in- 
tent; and all five agreeing in this final particular, 
that they have no legislative purpose or intent. 


Beyond ‘these cases there is no precedent for the | 


oa reise by the Senate of the power in question. 
And it is now proposed to add a new case, most 
clearly without any support in the Constitution; 
without any support in the right of self-defense, 


inherent in the Senate, and without any support 


in the precedents of the Senate. 

A committee has been appointed to inquire into 
the facts attending the late invasion and seizure 
of the armory and arsenal at Harper’s Ferry by 
a band of armed men, and report whether the 
same was attended by any armed resistance to 


the authorities and public force of the United | 
States, and the murder of any citizen of Virginia, | 


orany troops sent thereto protect public property; 
whether such invasion was made under color of 


any organization intended to subvert the Govern- 


ment of any of the States of the Union; the char- 
acter and extent of such orvanization; whether any 
cilizens of the United States, not present, were im- 
plicated therein or accessory thereto, by contributions 
of money, ammunition, or otherwise; the character 


GLOBE. 


r pare and pen- | 


| to answer to the other parts. 
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or vide P the control of s ud armed band: Ww“ the re, 
how.and whenthe same were obtained and trans- 
ported to the place invaded; also, to report what 
leoistation, if any, is necessary by the Govern- 
ment for the future preservation of the peace of 
the country, and the safety of pub lie pr ype rty . 
with power to send for persons and papers 

And this committee, after several weeks of SUS- 
sion, now invokes the power of the Senate to 
compel the witness to testify. The chairman of 
the committee, the Senator from Virginia, { Mr. 
Masowx,] who calls for the imprisonment of an 
American citizen, has shown no authority for such 
an exercise of power in the Constiution, or in the 
admitted right of self-defense, or in the precedents 
of the Senate. He cannot show any sueh author- 
ity. It does not exist. 

“Surely, where the Constitution,and reason,and 
precedent, all three are silent, we might well hes- 
iItate to exercise a power so transe ndent. But 
[ shall net stop here. | go further, and point out 
two specific defects in the resolution of the Sen- 
ate 

First. The inquiry which itinstitutes is clearly 
judic ial in character: without, however, any judi- 
cial purpose, or looking to any jadicial e nd. The 
committee is essentially a tribunal, with power 
of denunciation, but without power of punish- 
ment;sitting with close ddoors, having the secreey 
of the Inquisition or the Star Chamber, or, if you 
please, the grand jury; vith power to investigate 
facts, involving the guilt of absent persons, and 
to denounce fellow-citizens as felons and traitors. 
Ifsuch a power is lodged anywhere outside of the 
judicial tribunals, it must be in the House of Rep- 
resentatives, as the grand inquest of the nation, 
with its power to impeach all civil efficers, from 
the President down; but it cannot bein the Senate 
Let me cite an illustration. The constitution of 
Maryland provides expressly that the House of 
Delegates may inquire, on the oath of witnesses, 
into all complaints, Trier and offens: 
the grand inquest of the State; and may commit 
any person for any crime to the public jail, there 
to remain until dischared by due course of law. 
But I doubt if the Senate of that neighbor State 


ances, 8s, as 


could erect itself into a grand inquest. 


If the Senate of the United States have power 
tomake the present inquiry y, then, onany occasion 
of alleged crime, of whatever nature, whether of 
treason, or murder, or riot, it may rush to mg as- 
sistance of the grand juries of the District, or, 
still further, it may rush to the assistance of the 
grand jurics of Virginia; in short, it will be an 
inquest of commanding character, and with far- 
reaching, all-pervading process, supplementary 
and ancillary to the local inquest; or rather, so 
transéendent in its powers, that by its side the 
local inquest will be dwarfed into insignificance 
Surely this cannot be proper or constitutional. 
But perhaps I am especially sensitive on this 
point; for,asa citizen of Massachusetts, [ cannot 
forget that her bill of rights, originally the work 
of John Adams, provides expressly that the legis- 
lative department shall never exercise judicial 
powers, and the judicial department shall never 
exercise legislative powers; to the end, as it is 
solemnly declared, that it may be a government 
of laws, and not of men. 

But assuming that the resolution Is defective 
so far as it constitutes an inquest into crime, it 
may be said that the witness should be compelled 
Surely the Senate 
will not resort to any such refinement in order 


' to imprison a citizen, 


Secondly. But there isa broader objection still: 
that whatever may be the power of the Senate in 
judicial cases, it cannot compel the testimony of 
a Witness in a proceeding of which the declared 
purpose is merely legislative. Officers of the Gov- 
ernment communicate with Congress and its com- 
mittees simply by letter. They are not sum- 
moned from distant posts, or even from their office 
here. And I know not why a distant citizen, who 
is charged with no offense, and who in every right 
is the peer of any officeholder, should be treated 
with less consideration. Ifany information from 
him be desired for any legislative purpose, let him 

| communicate itin the way most convenient to him- 

self, and most consistent with those rights of the 
citizen which all are bound to respect. - 

At all events, if this power is to be exércised, 

let it not be under a simple resolution of the Sen- 


and extentof the military equipments in the hands || ate; but by virtue of a general law, passed by 
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both Houses, and affirmed by the President, so 
that the citizen shall be surrounded with certain 
safeguards. 

Mr. President, Lconfidendy submitthata power 
so enurely without support, and also so obnox- 
lous to criticism, atthe same time that itis so vast, 
is not to be carelessly exercised. You cannot 
send the witness to prison without establishing 


a new precedent and commencing &@ new class of 


cases. You will declare that the Senate, at any 


time—not merely in the performance ofits admitt “il 
judicial duties, but also in the performance of its 
mere legislative duties—may drag a citizen from 
the most distay' village of the most distant State, 
and compel his testimony, involving the guilt or 
innocence of absent persons, or, it may be, of the 
witness himself. This is a fearful prerogative; 
and permit me to say, that in assuming it you 


liken yoursefyes to the Jesuits, at the period of 


their most hateful supremacy, when it was said 
that their power was a sword whose handle was 
at Rome, and whose point was in the most distant 
aces. You take into your hands asword, whose 
en will be in this Chamber, to be clutched by 
amere party m jority ,and whose point will be in 
every corner of the Re ‘public. 

If the present ease were doubtful, which I do 
not admit, L feel that I cannot go wrong when I 
lean to the side of liberty. But, even admitting 
that you have the power, is this the occasion to 
use it? Is it, upon the whole, expedient? Is the 
object to be accomplished worth the sacrifice? It 
is well to have a giant’s strength; but it is tyran- 
nous to use it like a giant. 

Kor myself, sir, | confess a feeling of gratitude 
to the witness, who, knowing nothing which he 
desires to conceal, and chiefly anxious that the 
liberties of all may not suffer through him, feeble 
in body and broken in health, hardly able-to en- 
dure the fatigue of appearing at your bar, now 
braves the prison which you menace, and thrusts 
his armas a bolt to arrest an unauthorized and 
arbitrary proceeding 


The VICE PRESIDENT. The Secretary will || 


eall the roll. 

Mr. HALE. 

The VICE 
the Senator from Virginia, on which the yeas and 
nays have been ordered, 

Mr. FESSENDEN. I wish to say a few words 
on this subject before the vote is taken; more be- 
cause, on Friday last, I ¢ xpresse da doubt with 
reference to the power of the Senate, than for any 
other reason. Lrespect the alleged motive which 
induces the respondent here—if he may be called 
so—to take the course he has taken; but, how- 
ever much I may respect it, it cannot iafiuence 
me, of course, in the discharge of my duty, if 1 
do not agree with him in the sup position that we 
are exercising a jurisdiction which we have no 
right to exercise. Let meeall the attention of the 
®enate back, for a few moments, to the consider- 
ation of the course which this question has taken. 

When the original resolution for the appoint- 
ment of the committee was introduced, it was at 
a time of very considerable excitement, and when 
many intimations had been made in the newspa- 
pers, and were not wanting here, that the political 
party with which I act had been part and parcel, 
in some degree at least, of the difficulty which had 
occurred at Harper’s Ferry. ‘The proposition was 
to raise a committee, with power to send for per- 
sons and papers, to inquire not only as to the facts 
of the transaction there, but also to inquire who 
in other States had been connected with it. So 
far as we on this side were concerned, we had no 
disposition to inte rpose any objection what ver 
to the inquiry as proposed, but every desire to 
afford the utmost scope to it, in order that the facts 
might be elicited. t ‘he gue stion Was not.raised 
at that time-whether the Senate had the power to 
appoint this committee; nor were the terms of the 
resolution itself very strictly scrutinized, to sce 
whether it did not ¢o further than it ought to have 
gone; and that, because of the disposition which 
Y have stated on this side of the Chamber to afford 
every facility, and to give the broadest scope to 
the inquiry proposed to be made. 

Having no doubt myself of the general power 
of the Senate as a legislative body to make the 
inquiry, I voted for the resolution, as did we all. 
Having voted for the resolution, [ have voted also 
without hesitation for the measures which have 
been taken since, with reference to the witnesses. 


What is the question? 
PRES The resolutions of 


IDENT. 


THE CON 


| tion, from the 


| doubted that that is a legitimate subject of leg 


| why he should not answer. 


I have done so, 
power which has been spoken of. 
my conclusion during my legislative life that this 
pow r, to a certain extent, existed in all legisla- 
tive bodies of this de serip tion; and see ines ho ob- 
jection to the exercise of it, - ‘siring that it should 
be exercised under the circumstances in which 
this inquiry was presented, 1 have voted regularly 
for all the subsequent proceedings. Here, how- 
ever, We come to a point; the question is last 
raised, and raised distinctly, by a person who is 
brought before us to respond, whether the Senate 
has the in the first place, 
quiry ;and in the second place, Whether it has the 
pows r to proc ( d ag ainst aWwithess W ho rt fust Ss 
to testify, and to proceed i in the ordimar y nae thod 
by i imprisonme nt until he shall be willine to afford 
the information that is sought for. 

[ cannot agree with my friend from Massachu- 
setts that the origimal resolution Cirecting the in- 
quiry is rendered void, if otherwise wi 
authority for it, by the cireumstanes 
cludes within it 


having no doubt whatever of the 


It had been 


, } : a 
power, to make the mn- 
i 


have the 
that it In- 
power of inquisition beyond 


our legislative capacity, or judicial capacity, if 
you please to cal i itso. The resolution contem- 
we es a number of things. It contemplates an 

nquiry, th first place, Into the facts of the 
“ unsaction at Hlarper’s Ferry. It then goes on 
to contemplate several other things; among others, 


from Massachusetts 
y as to what other persons notecon- 
cerned there had afforded aid in men and money. 
I have very serious doubt whether the 5 
any such pare ras that; but, as I said before, in- 
dividual] iy :. { collectively my friends on this 
side of the C " in eee did not examine that ques- 
desire we had to afford the largest 
liberty of inquiry on the subject. Sup pose the 
resolution had read simp ly ‘* that acommittee be 


what my fri “a 
tioned, an inquiry 


has meh- 


enate has 


| appointed with power to inquire whether any fur- 


ther legislation is neeessary in order to proteet 


the property of the United States at Harper's 


Ferry or elsewhere, with power to send for per- 


sons and papers,’’ and nothing more: ean it be 





Is- 
lation by us as legislators? Notat all. 
Then, that being contained in the resolution,as 


it is, is the resolution, like a bill of indictment, or | 


like some legal proceedings, rendered void by the 
fact that it introduces also a proposition for in- 
quiry into a matter over which we have no con- 
trol? I think not, very clearly. Why? Because 
an objection to an inquisition ‘of that kind is to be 

taken at the time. We have the general power; 
we may summon awitness. The witness may go 
before the committce. He does not know that the 
matters of inquiry put to him will be such as he 
wishes to make a point upon, or such as are im- 
proper in the mise Ives. On the contrary, the pre- 
sumption should be, in his mind, that the matters 


| of inquiry will be confined to those things which 


are proper to be inquired into. If they are not, 
when he comes before the committee he may make 
his point on the questions which are put to him. 
If an improper ” stion 1s put to him, or a ques- 
tion inrcference to a subject about which we have 
no right to inquire, he may object to that ques- 
tion, and then the point thus raised will come be- 
fore the Senate. I, on the contrary, the inquiries 
to him are confined to subjects porte to be in- 
quired into under the resolution, there is no reason 
It is his ine to an- 
swer under such circumstances. 
I say that, although I think now, on examination, 
that the original resolution went too far, beyond 
any legitimate powers of ours for inquiry, ‘fora 
reason that I shall give hereafter, yet I think it 
includes manifestly matters into which we have a 
right to inquire and upon which we have a right 
to legislate, and therefore that the 
good, so far as the witness is concerned; and that 
he must wait until improper que stions are put to 
him, before he can object to the jurisdiction on 
that account. 

Then, sir, comes the question about which I 
stated that I had some doubt, and which I rose to 
explain. My doub all from any 
hesitation I had as to the general power of this 
body over the subject. The argument of my hon- 
orable friend from Massachusetts is found: dupon 
the idea of a broad distinction between the British 
Parliamentand the the United States, 
the origin of both, and the derivation of their 
powers. I coneede'that they are widely different. 


arose not at 
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The Parliaments very different from the Congress. 


The Parliament exists, as itis said, by itsown laws 
aud usages. Itis almost omnipotent. ‘There is 
hardly any limit to its powers. It is called by the 
law the hichest, most honorable court in apo realm3 
and it is that most high and honorable court from 
the usages and laws which itself has made foralong 
period of time, running far back into ¢ mntiquity, 
the time to which, the law says, the memory of 
man runneth not to the contrary. We 
stituted very differently. We live under a ehar- 
ter—constitutional provisions to which we 


are con- 


owe 
our existence—and we stand on very different 
crounds; but I do not inferfrom this that we have 


none of the powers of the British Parliament, 


which are not expressly granted to us; and why? 


No one knows better than my honorable fric nd 
that the law of the British Parliament is a branch 
of the common law of England; it is so defined in 


the books. That law is as much a part of the 
common law as any other—has always been so 
considered and so held. Had we no interest, at 
the time our Constitution was formed, in the 
common law of England? We adopted the whole 
of it. All the colonies which formed the Consti- 
tution, then States or becoming States—independ- 
ent governments — had recognized the 
law asa Pe irtof the law ofthe land. Allofit that 
was applicabl that was fitted to our posi- 
tion and Constitution, was adopted by us. 

Under these cireumstances, the States made con- 
stitutions, and the people of the United States made 
the Constitution of the United States. They made 
bodies similar in form—similar in powers; not 
having the same extent of powers, because the 
same extent was not applicable or necessary; but 
they had the same kind of powers. Is it not to 
be presumed th at, when they instituted legislative 
bodies of this description, perfectly well known to 
the common law, which existed ar nong them- 
selves, so much of the parliamentary law as was 
the common law of this land, it being all com- 
mon law in England, so much as was applicable 
to our position and necessary for our purposes, 
was transferred as a matter of necessity and asa 
matter of common understanding to the bodies 
thus constituted?) Why, sir, if I had any doubt 
on the subject, the answer is sufficient to say that 
it has been a matter of common construction and 
admission from the earliest days when we had 
legislative bodies in this country down to the 
present. The power has always been exercised 
when these bodies were independent of all others, 
and exercised as a matter of course under the 
parliamentary law, so much of it being adopted 
as was necessary for our situation and condi- 
tion. : 

The Senator objects, as I understand him—and 
others have objected in relation to this matter— 
that the Constitution confers only spe®ifie powers 
upon us. That is true; but did the Constitution 
do nothing more? When it made us a Congress 
—when it made usa Senate and House of Rep- 
resentatives, and left undefined powers that we 
might exercise, in order to accomplish the pur- 
poses for which we were created—did it mean that 
we should have none of those powers, because it 


common 


to us, 


had not defined them? What did it do? It de- 
fined the matters upon which we could legislate. 
In that sense it defined our jurisdiction. It told 


what subjects were within our control; but it did 
not undertake to tell us the ferm and manner of 
proceeding by which we should accomphak the 
purposes of that legislation. Why? For tho 
simple ve ason that there was anc xisting law on 
that subject known to everybody; and that was 
the common law with regard to bodies of this de- 
scription; for the simple reason that it was impos- 
sible, in the nature of things, to make such a 
definition; because no specification in the Consti- 
tution could by possibility reach all the cases in 
which it might be necessary for us to exercise 
those powers known to the common law as par- 
liamentary powers, and which were applicable to 
and necessary for our use. 

Senators undertake to tell me that there are cer- 
tain powers which we have that are necessary and 
essential, and that those are what are essential to 
our own existence as a body. They are not de- 
fined. They arise from the nece ssity of the case. 
If one arise from the nece ssity of the case, let me 
ask them why not another? Where will you draw 
the limit? Your argument falls; because, by your 
own showing, you mustgo outside the point which 
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you fix, and that is, the pecifie d sig 
nation of th powers Wil ho may be exereised, 
Certain powers are given. Und r those we nay 
act judicially. but 


so far as it bs neers iry that 
we hould exercise 


powers for our own protec 


tion, for the ac compl hment of th purpo es fot 


which we were created, no one deni that wi 
may exerci them. Can we net order our gal- 
leries to be cleared?) By what authority? By 
the authority of neees ty, Ih Some case . Ifa 
disturbance is made in the e@alleries, can we not 
order the offender out? Certainly we ean, and 
for the same reason. If we are attacked from the 


outside, and we t ike the offender into custody, 


no one doubt 3 that. 
Where, then, will you draw the line of distine- 
tion? You vo outside of the Constitution. Where 


do you for law, 
which is 
W here will 
point where we 
plish the purpo ated; and 
these purposes are defined in the Constitution. 
What are the y: The rreatl purpos Is les | 
There are some other things, but I speak of lewisla- 
tion as the principal purpose . Now , What do we 
todo here 2 We to legislate upon 
avivenstate of facts, ye rh ips, or under a given 
necessity. Well, sir, propose to legislate, w 

Want information. We have it not ourselves. It 
is not to be presumed that we know everything; 
and if anybody does presunie it, itis a very great 


You go to the parhanny htary 
recognized as pare ol thi common law. 
you slope LOY aS : Ly, just at that 
have fone tar enough to aecom- 


ijfor which we werecr 


ution. 





propose propose 


mistake, as we know by experience. We want 
Information on certain subject Hlow are we to 
vetit? The Senator says, ask for it. Tam ready 
to ask for it; but Uppos the person whom we 
ask will not give it to us: what then? TLlave we 
not power to compel him to come before us? Is 


this power, which has been exercised by Par 


li 
ment, and by all legislative bodics down to the 
pres utday without dispute—the power to liquire 
mto at upon whi hh the j are disposed lo 
lecislate—lostto us? Are we not © Possession 
of it?) Are we de prive dof it unply because W 
hold our power here under a Constitution which 
defines what our duties are, and what we are called 
upon to do? 

Conn shave ap protate d committees after com- 


mittees, ime after time, to make inquiries on sub- 
jects of legislation. Tlad we not power to do it 
Nobody que stiole d our authority to do it. Wi 
have given them authority to seid for persons and 
papers during the recess. 
authority. We ap oe committees during the 
session, With power to send for persons and 4 pa- 
pers. Have we not that authority, if necessary 
to legislation? Who is to be the judge as to 
our duties necessary to legislation? Who is to 
judge of the necessity? We. Senators may say 
there ‘rin it; they may object that we are 
judges in our own case, Sir, we are 
the good of the nation, for the good of the people. 
They have made us their Legislature; they have 
told us what to do; they have told us how far we 
may go with relation to certain matters, and where 
We must stop; but as to the mode by which we 
are to accomplish the great purposes for which we 
were created, and do the gre at things which we 
were appointed to do, they have left that to us— 
not an undefined rule; not to wander over a space 
of which we know nothing; but toygo back to th 
common law, study the parliamentary law, and 
see what are the powers we have under that, and 
exercise them judiciously and well; and where is 
the danger? One body returns to its constituents 
every two years; the other body every six years. 
The people have power overus. There is no dan- 
ger connected with it; we can do no harm; and, 
therefore, | say, sir, it is as well that we should 
rid ourselves of all these ideas that we are simply 
a body under a written C onstitution, appoint d 
simply to legislate and do certain other acts, and 
obliged, in the first place, to inquire at every step 
we take, whether we have any one power which 
ve may deem and may find absolutely essential 
in order to accomplish the purposes for which we 
were created. Sir, with regard to myself, all I 
have to inquire into is: is this a legitimate and 
proper object, committed to me under the Consti- 
tution; and then, as to the mode of accomplishing 
it, | am ready to use judiciously, calmly, moder- 
ately, all the power W hich I be ie ‘ve Is necessary 
and inherent, in order to do that which I am ap- 
pointed to do; and, | take it, I vielate no rights, 


Is dane 


Nobody question d our 


judges for 


{ Senator from Maine one credit: 


cither of the people generally or of the individual, 
by that course. 

The point that labored with me was nothing in 
relation to the question which I have been dis- 
cussing; but whether we were not 
first place, to legislate—a point suggested by my 
friend from Massachusetts.” Certain powers are 
~— to us, and also power to pass all laws 

vhich are ssary to carry them into effect. 
, he query is, whe ther we are bound to passa law 
giving power to each body of the Congress, in 
the first place, to summon witnesses; and then, if 
they . - not appear, to punish them as that law 
might preseribe; and it did occasion me some 
rout rf but reflection has satisfied me that there 

Hing initafter all. That clause was intended 
merely to meet the specific powers granted. We 
have power to raise an army and navy, establish 
amint, and do many other things, for which there 
is specific power in the Constitution; and out of 
rreater caution, having thus given us those powers 
over certain subjects, it says specifically that you 
shall have pows r to pass all laws necessary for 
earrying into effect these things. It did not as- 
e to touch our own existence, or the mode of 
discharging our duties, the mode of getting at sub- 
jects, of acquiring information, if you please, of 
prot cting ourst Ives against aggression, of pre- 
serving our own existence; L will say nothing of 
our own dignity, for, until we become careful of 
it ourselves, LE think we need not trouble ourselves 
in relation to that matter, We have not been very 
careful of our own dignity, and therefore it is not 
worth while to talk much about it. But it is ad- 
visable, in my judgmeni, that we should protect 
ourselves and secure to ourselves—and that we 
may safely and wisely do—all the powers inherent 
In Us aS a constitutional legislative body to effect 
the obj ets for which we were created. 

Sir, [ see no distinction in bits respect between 
this body and the House of Representatives, 
though one Is attempt d to be drawn. ‘The Com- 
mons have rather more power than the Lords; 
they are a great body of themselves, and may 
make inquisitions w hic : the Lords s cannot make; 
but we are not Lords; we are simply one branch 
of the Congress of the Unit d States, with nearly 
thie same le crislative powe rs —all eX pt the origin- 
ation of revenue bills, and a little difference in 
regard to impeachments—one body impeaching 
and the other trying. Apart from these, we have 
wer of initiating legislation. We must do the 

ame things in the same wi iy; and, from the cen- 

stitution of our body , and the necessity of the case, 
we musthave, In my judgment, the same powers. 

Then T see no objection to the proceeding at 
all. I have examined the last answer which has 
made by this gentleman to the question 
whether he is ready to testify, and it is substan- 
tially this: **f am ready to testify, if you will dis- 
charge me from arrest, and allow me to come vol- 
untarily asa citizen before you,onmy own motion, 
and I will not object to it; butif you force me, and 
say that I must testify, and attempt to coerce me, 
under these circumstances | will not. That is 
the substance of his answer. Well, sir, I hold 
that to be no answer atall. He should have come 
originally on the summons—that certainly could 
not have hurt him—and have testified, and then 
he would not have been in this difficulty, and this 
question would not have been raised. 

[ close as I began, by saying, that while I re- 
spect the principle upon which Mr. Hyatt acts, 
and his adhesion to it, and recognize at all times 
the power of all men brought to our bar, as to 
any other, to make a full defense, and place them- 
selves on their own ground, yet we must exercise 
our power to protect ourselves; and, while doing 
it calmly, and moderately, and wisely, I think the 
citizens will not be injured if they have the same 
recognition of their duties that we have of our- 
selves. 


Mr. HALE. 


nece 


snot 


sume 


be« h 


Mr. President, I am sorry to be 


| under the necessity of troubling the Senate; and 
if either of my honorable friends who have ad- 


dressed the Senate had expressed my views, I 
should refrain from adding a word to what the y 
have said, because they can say it much better 
than I; but I differ with both—more widely with 
the Senator from Maine than with the Senator 
from Massachusetts. I must, however, do the 
I think he has 
stated the precise grounds upon which we have 


bound, in the || 
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thatis, to get rid of the idea of our living under a 
written Constitution with certain restrictions. I 
think that is we Il put. 

In the first place, what is it that you propose 
todo? You propose to sentence to imprisonme nt 
for life—because he may be imprisoned so long 
by the tenor of your re ‘solutions—a citizen of the 
United States on a mere point of ¢ uquette. That 
is the whole of it. Ona pomt of etique tte yon 

propose to sentenceac itizen of the U nited States 
to perpetual imprisonment; and to sustain me 1 
I will read this answer: 


* In answer to the second question, the undersigned has 
been always ready to voluntarily appear, at any time and 
at any place, and betore any committee of the honorable 
Senate, and is now ready, upon his rights as a man and a 
citizen being respected in accordance with the people's 
bill of rights in the Constitution of his country.” 


Which bill of rights he has alluded to in the 
answer, to consist of the amendments to the Con- 
stitution; but he says he will not be forced there. 
In other words, he says, with a character in one 
of Shakspeare’s plays, that if reasons were as 
plenty as blackberries he would not give them 
on compulsion. That is exactly the point upon 
which he stands; and you say that you will not 
hear him voluntarily, but you will hear him by 
force; and because he comes here and offers to go 
voluntarily befure you, and says he will not be 
dragged, you say to him that he shall go to the 
penitentic iry—no, itis not the penitentiary, but 
the common jail of the city, whichis a more filthy 
and disgusting place than ‘the penitentiary. You 
propose to se nd him there for and during the term 
of his natural life, unless he reverses the ground 
on which he stands. That is What you propose 
to do; because, when I put. the qu ‘stion to the 
honorable Senator from Virginia, le says the Sen- 
ate is a perpetual body, and that this order runs 
forever, or until the man recants. 1 think you 
may search the history of this country, and you 
will find no precedent wher any le crislative body 
in this country, at least, ever undertook to im- 
prison a witness for contempt beyond the rf riod 
of the session when the order was made. [ may 
be mistaken in that, but I think [am not. I think 
that is the qualification, 

The same mistake that has labored in a great 
many minds labors in that of the honorable Sen- 


ator from Maine, that we have all the powers—if 


not all the powers of the British Lords, at least a 
considerable portion of them, and that we inherit 
just as many of them as are necessary, and that 
we ourselves are to judge of the necessity. Now, 
sir, with all respect for that Senator—and | have 
as much respect for him as I have for any man 
whose mind has not been warped by a judicial ed- 
ucation—I ask him if there ever was a despotism 
on earth that could define its position more satis- 
factorily than that?) We have gotall the powers 
that are necessary, and we have to judge of the 
necessity ! If Louis Napoleon has more than that, 
I think . would be willing to give it up readily 
I think if there is any despotism on the face of the 
earth that exercises more power than that, it 
would be willing to give it up at once, and it would 
not occasion any revolution at all. We have 
everything that is necessary, we ourselves being 
the judges! 

The British House of Lords, from which we in- 
herit this, has the power to fine and imprison, and 
to put to death. We to- day only judge that it is 
necessary, for the vindication of Our powers, to 
imprison a man for life. Our successors next year, 
or the year after, themselves being the judges— 
that is the doctrine—may think it necessar y to put 
aman to death for the vindication of their priv- 
ileges; and they, judging that it is necessary, and 
being themse las the ultimate and final judges, 
determine it, and that is an end of it. The Sen- 
ate, not very long ago, since its existence, ad- 
judged that it was necessary to punish a man for 
libel, and they assumed to be the grand inquest to 
accuse, and he witnesses to prove, and the jury 
to find guilty, and the court to pronounce judg- 
ment; and it is a part of our history that the Sen- 
ate actually 1 imprisone ‘da man once, not for any 

| contempt of its authority, but foralibel On this 
argument they were pe rfectly justifiable, because 
the -y thought it was necessary, and they were the 
judges of the necessity, and they executed it; and 
| there you have it: quod erat demonstrandum. 


Mr. FESSENDEN. The Senator, 1 presume, 


got to act before we pass these resolutions, and || does not mean to misrepresent me. 
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Mr. HALE. No. I mean to put it plain, 
though. 
Mr. FESSENDEN. Isce the Senator does not 


understand what | ys say, and therefore L want 
to sct him right. [I said we had all the powers 


necessary to ac Rio the purposes for which | 


we are created, and within that limit we had the 
power to take the means to accomplish that end. 
Of what was necessary to accomplish that, we 
were judges. In the first instance, we certainly 
are. Ifthe Senator can point out any other way 
in which that question can be se ttled, 1 should 
think very highly of his legal capacity. 

Mr. HALE. Well, sir, | understood the Sen- 
ator, but he did not unde rstand me. Lunderstood 
him perfectly. He says that, within what is 
granted to us, we have the power to do eve rything 
that is necess: ary, and we are the judges of that 
necessity. 1 do not misstate him now, I know. 
Then, who isto judge what is granted tous? Are 
we not the judges of that? Here is the instrument 
before us. What is granted to us?) Who is to 
say that? We, unless the Supreme Court of the 
United States sends a Dred Scott decision up to 
us; but, in the first instance, until we are Dred 
Scotted, we are the judges of what is granted to 
us. [think that is the argument of the honorable 
Senator from Maine; and I have stated it fairly. 
There are certain grants in the Constitution, and 
we are to judge what they are; and then we are 
to take what 1s necessary to carry them out, we 
being the judges, and there being no appeal from 
us. | put it to my honorable friend from Maine, 
that a more perfect despotism never was inaugu- 
rated since government was talked of. He did 
not mean it; but it was the legitimate conse- 
—: ~ what he said. 

Mr. FESSENDEN. I mean just what I said. 
As to aa oratorical consequences, I have noth- 
ing to do with them. 

Mr. HALE. 1 like your pluck better than I 
do your logic. The Senator says he will be obliged 
to me if I point out any other rule. I have one 
before me, and one perfectly applicable to this 
case, and it is in these words: 

* The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are reserved 
to the States respectively, or to the people.” 

There is an all-sufficient talisman, before which 
every de spotic power of nece ssity must crumble 
and fall. That is the magician’s wand, which 
touches this tyrant’s argument of nece ssity , and 


it falls powe rless before the invineible m: ajes sty of 


this constituuonal prohibition on despotic power, 
feund in this amendment of the Constitution. 
Now let us go back a little. Mr. President, this 
is an important era in the history of this Govern- 
ment, and you are engaged in a contest in which 
you are bound to be beaten. This is one of those 
cases spoken of by the inspired penman, when he 
says, ‘fone shall chase a thousand, and two put 
ten thousand to flight,’’ because he stands on the 
invincible basis of constitutional liberty. He stands 


here to-day to vindicate that great inheritance of 


constitutional liberty, the birthright of an Amer- 
ican citizen, purchased by the blood that has been 
shed on all the battle-fields of liberty away back 
in the oldSaxon times. Hestands here to-day, sir, 
on that basis. You may imprison him; you may 
lock him up; you may make his bars and his bolts 
fast, and turn your key upon him; but [ tell you 
the great habeas corpus of freemen, the ballot, will 
reverse your judgment, and pronounce sentence 
of condemnation, not on him, but on you; and the 
advocates of this power, though they may fortify 
themselves with the learning apd the genius and 
the logic and the sophisms of my learned friend 
from Maine, cannot stand before the irresistible 
logic that ple ‘ads i in every freeman’s breast against 
this Arbitrary exercise of de ‘spotic power. Yes, 
sir, we must indeed get rid of the idea of a written 
Constitution, before we can do any such thing. 
There is another limitation besides the one that 
I have referred to, and I put this ground; I stand 
upon it, and I call gentlemen to scan it, and see if 
it is not right: the whole scope and force and 
limit and extentof this power of necessity is well 
stated, both in Latin ca English, in the argument 
of the learned counselors who have submitted an 
argument to us on this power; and it is substan- 
tially this: that where any claim is made from 
necessity, it goes to this extent and no further; 
that if the power granted can be exercised with- 
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exist; but if the power granted cannot be exer- 
cised without the necessity claimed, then it does 
exist. Thatis the whole of it; and that is as far 
as any republican—and | da not use that wordin 
any party sense, but in its broadest sense—any 
man that is in favor of popular liberty, can go. 
Whoever carries the doctrine of necessity any 
further than that, steps over the ground of the 
Constitution on to the ground of tyranny. 

Mr. DOOLITTLE. If the honorable Senator 
from New Hampshire willallow me, I wish to in- 
quire, rightthere, whether that is a question of law 
or a question of fact? 

Mr. HALE. What? 
ce ssity for it? 

Mr. DOOLITTLE. 
of law, or of fact ? 

Mr. HALE. Both combined; 


Whether there is ane- 
Yes. 


Is thata question 


and it is a ques- 


tion that addresses itself to the common sense of>| 
It is to | 


mankind; but it is of very easy solution, 
be strictly confined; and the amendment of the 
Constitution which I have read will help him to 
construe it; that is, that all the powers not dele- 
vated are reserved to the States and the 
respectively. Going on with that idea in view, 
that every power which is not conferred is re- 
served, you will have no difficulty in limiting 
your restricuon. It is always to be construed 
most strongly against the Government, and in 
favor of the citizen. It is only to be resorted to 
in extreme cases, and the case that I put, and no 
other. Now, sir, this individual— sometimes 
called a prisoner, and sometimes a witness, and 
sometimes a gentleman, but | choose to take him 
comprehensively as an individual—whatever he 
may be, [l: wehte | is entitled to the provisions 
that are secured in the amendments to the Con- 
stitution, and among those amendments is this: 

*The right of the people to be secure in their persons, 
houses, papers, and eifects, against unreasonable searches 
and seizures, shall not be violated.’ 

What have you done? You have your 
warrant into the State of Massachusetts, without 
any accusation of crime, without any indictment; 


sent 


| you have torn him from the protection of that 


} When [ was inquired of by the honorable $ 


| shire. 


sovereignty, and brought him te this; bar and 
without any of the forms of a trial such as the 
Constitution preseribe ‘Sy YOU propose to sentence 
him to perpetual imprisonment. But, as I said 
Senator 
from Wisconsin, let me go back. At the origin 
of the Constitution, there was no power on ¢ arth 
that could take a citizen out of one State and carry 
him into another. Now lam going back beyond 
the Senator from Massachusetts, or the Senator 
from Maine, either. ‘The Senator from Massa- 
chusetts made a good argumenton the ground he 
stands on, but he did not go back to first prinei- 
ples. 
necessity, in his argument; and it is strange to 
see how itseizes on some of the clearest minds in 
the land. 

At the time of the formation of the Constitution, 
there was no earthly power that could take a man 
out of one State and carry him into another. 
Within the limits of that sovereignty where he 
stood, he could rightfully defy the exercise of any 
power on earth to carry him bey ond the territorial 
Jurisdict tion of the State in which he lived. Then 
if there is any power existing anywhere on God’s 


| footstool to take one man out of the protection of 
| any State sovere lgnty ‘ 


and carry him elsewhere, 


Fle is tinetured a little with that heresy of 


|, into our State and committed offenses. 


AL GL OBK. 


pe op le 1} 


it is to be found in the Constitution of the United | 


States; and such an alarming power as that is not 


_ to follow as an incident or a necessity to the grant 


of some other power. I happen to live near the 
borders of a neighboring State, and I know some- 
thing of the conveniences and inconveniences of 
jurisdictions coming near to one another. I live 
within four miles of the State line. Itis frequently 
the case that it becomes convenient to send over 
into the State of Maine, and, under the provisions 
of the Constitution, get a prisoner over into New 


Hampshire to try him; and I want to be justand | 
fair with the State of Maine, they sometimes find 


| the necessity of sending over into New Hamp- 
Under the provisions of the Constitution |) 
These | 


Living near the line, I | 


we get the prisoner, and he is not sent over. 
cases are not unfrequent. 
know it to be frequently the case that depreda- 
tions are committed, and parties go over into the 
other State. We have no sort of difficulty in get- 


| ting the prisoner back, because there is an expr SS 
out the thing claimed, then the necesity does not | 


grantin the Constitution of the United States that | 


mept and these other trials. 
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we shall have him; but we sometimes find it a 
very difficult matter to get witnesses. Why? 
Because, while the Constitution of the United 
States gives us the power to get criminals, it gives 
us no power to get witnesses, and sometimes It is 
of the utmost ne cessity to have witnesses come 

from Maine to testify in ourcriminal courtsagainst 
some of their own citizens that have come over 
But the 

State is pows rly ss; New Hampshire has no right 
to ask,and Maine ie is no right to give, under ‘the 

Constitution, any such power; and what do we 
do? The prosecutor goes down and makes the 
very best bargain he can with the witnesses. He 
says, “if you will come, I will endeavor to ac- 
commodate it so that you shall stay as little time 
as possible, and we will pay you what will rea- 

sonably compensate you fur your expenses and 
services.”’ Does not that show—and I amalmost 
ashamed to put a case so plain—that the Consti- 
tution confers no power to take a witness out of a 
State?) There is no such power. 

Mr. DOOLITTLE. How would it be, Ll ask 
my honorable friend ear New Hampshire, ona 
trial for impeachment? Could we not summon 
Witnesses from Massachusetts or any other State 
here before the Senate ? 

Mr. HALE. twill answer that in a minute. 
[sce that my friend from Wisconsin has the same 
complaint that my friends from Massachusetts 
and Maine labor unde ‘r—necessity. In the case 
of which I speak we have no power at all to sum- 
mon witne SSCS; and it is very inconvenient, and 
sometimes prisoners fail of justice. Now, the hon- 


| orable Senator puts the que -slion—it j 1s ape rtinent 
| question, and Lam glad he put it, because it shows 
| me that he is revolving this subje ct in his mind, 


and he may come out ‘right, {laughter]—have we 
not the power in case of impeachment? Look to 
the same book that prescribes trials for impeach- 
There is the same 
doctrine of necessity, and the same guard in the 
application of that doctrine. Lf you will find it 
written in this book, youcan have it. This right 
does not apply in the case of impeachment any 
more than in the case of criminals; and it is no 
more necessary to impeach an unworthy member 
of this body, than it is to convict a horse-thief. 
There is a violation of law in both cases; but we 
sometimes have to let criminals go unwhipped of 
justice, because the Constitution gives no power 
to take witnesses from another State; and so an 
officer that is impeached before this body may go 
unwhipped of justice, because there is no power to 
compel witnesses. You can issue your subpena 
within this District, where you have exclusive 
jur isdiction, in cases of impeachment, and in those 
‘ases Which are expressly confided to the juris- 
Malian of the Government. Beyond that you can- 
not go, because the Constitution has not given 


' you the power to go, and says, in express terms, 


you shall not go. It may be necessary. How 
necessary? The Senator from Maine says we 
must judge. No, sir; the Constitution judges. 
You can exercise the power of impeachment with- 
out the power of compelling witnesses to appear 
from other States; aa inasmuch as you can ex- 
ercise your power, you cannot ¢ nlarge it by say- 
ing it will be convenient toc ompe | the attendance 
of witnesses, because the Constitution gives you 
no such power. Practically, there would be no 
inconvenience. The patriotic sense of duty which 
resides in the breast of our citizens ound ace 
them, upon a fair compensation, to come before 
the Senate and testify. I think that nine hundred 
and ninety-nine out of every thousand would be 
glad of the opportunity to pay_a visit to the Fed- 
eral capital on such a mission? No, sir; there is 
no difficulty about it in the world—not the slight- 
est; it is all imaginary; and this argument of ne- 
cessity cannot be built up on any such supposi- 
tion, because such a state of facts as that never 
has existed, and probably never will exist. 

Mr. President, it is time that we were done 
with this odious plea of nece ssity. Our fathers 
thought that they had exploded it, and exploded 
it altogether. Ours was the first attempt to de _ 
by written instrument, by grants, by limits, by 
restric tions, and by limitations, the enc roachme nts 
of power, and to preserve the individual rights of 
the citizen; and it is a departure from the spirit 
of the Constitution for us to break over these 
wholesome restraints, which the wisdom of our 
fathers imposed upon us, and then justify our- 
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selves on the doctrine of necessity and the prece- 

dents of the British constitution and the British 

lous ot Lord und the idea that Weare acourt 

Sir, if we could gét rid of everything that hi: 

been brought mito this diseus sion but what leoit- 

imately belongs to it, and that 1s the riehts of thi 
i 


mdividual under the Con 


and our right 


titution of the country, 


sover him, it strikes me there would 


be no difieulty. Buty, sir, 


you are about to taks 
an alarming stride of powe r. You are about to 
take a stride of power of evil example in all time 
to come You are about to take a stride that will 
awaken the jealousics of this people in every part 
of this land justly. Itas the first time in the his- 
tory of the Senate that the attempt has ever been 
made. [know it has been made, and it has been 
sustained in the House of Representatives. Sir, 
{ will speak with no feelings but those of re spect 
of the HLouse of Representatives, because I enter- 
tain all the respeet for them that a loyal citizen 
is bound to entertain; but it is no impeachment of 
their character to say that being the Re ‘presenta- 
tives of the popular mind, coming, by frequent 
elections, fresh trom the people, and filled with 


the impetuosity of that 
they are the repress 
that they 


con 


popular element of which 
ntative expected 
would not so caretully,-so calmly, so 
weich these 
iberty appliea- 
ec1uzen, as Would 

here the 


S, 1t 1S to be 
iderately, and so judielously 
’ titutional | 
of the 
tribunal which 
tlive of the sovi 


great questions Of cons 
ble to the pers 
the more august 
resent reign States, its members 
holding their offices bya longer tenure, end inde- 
pendent of the In ith of the popular will, for the 
very purpose Chatin th rvative 
the body sort 


yal rights 


rep- 


character of 
might reeeive a 


cons 


ath 
questions of this 


calmer and more deliberative and a more jadicious 
consideration than they would in the other branch. 
Sir, | know that Lam spending my breath for 


lL suppose you will send that individual 
sentence pen err In its terms; 
but I shall have myself; I wash my 
hands of it; and, with all the re ane t which is due 
to the body, L tecl it my duty here to-day to de- 
nounce it despotism, not warranted 
by the Constitution, not called for by the exi- 
gencies of the case. 


Mr. SIMMONS. 


noucht. 
to prison under a 


vindicated 
as an act of 
Mr. 


President, I wish to eall 


the attention of the Senate to what I suppose to | 


be the real question before us. I do not regard 
this matter as tnvolving the question of the power 
of the Senate to summon a witness atall. [un- 


derstand, by these proceedings, that a witness is 
brought before us for an alleged contempt, and 
two lterrogatories were propounded to him by 
the Senate, in order that he might purge himsé if 
of that contempt; and the proper and appropriate 
question for us to-day is, to ascertain whether he 
has purged himself of the contempt, as we gave 
him the opportunity to do, 


I find by the examination of his answer, that 


THE CONGRESSIO 


| disrespect 


he has stated, as an excuse for not appearing as a || 


Witness, that he believed the act of the committee 
in issuing a summons for him to be an unconsti- 
tutional act, and that, so believing, he could not 
conscientiously ; appear before the committee under 
the requirements of the summons; but in his see- 
ond answer he says that, although he cannot 
conscientiously appear by virtue of the summons, 
he is willing to go voluntarily and answer any 
questions that may be put to him. That is the 
substance of it. He is willing to appear there 
and that is all we have a right to ask him to do. 
Ifhe violates any proprietics there, then there 
will be another question; but so far as the ques- 
tion now before the Senate is concerned, he was 
called to the bar of the Senate, by a resolution 
that I voted for, tqanswer as fora contempt; ; and 
interrogatories were propounded to him to give him 
an opportunity to purge himself of that contempt; 
and I say in all sincerity, that I believe the dik enity 
of this body will be best promoted by consulting 
and respecting the conscience of a fellow-citizen, 
Ifa Friend was to come here, and our rules re- 
quired him to take an oath instead of an affirma- 
tion, he would go to prison and rot the ‘re before 
he would take the oath, under the influence of 
his « ‘onscience. We are not the judge of whether 
men’s consciences are right or wrong. We ought 
to respectthem. I see no reason in the world to 
doubt the sincerity of that man. 

Mr. MASON. One word only, if the Senator 
wil allow me. The committee reported to the 
Senate, as a fact, that the witness failed and re- 


by the questions we 


Now, when the Senator sz dies 
s himself that he has always been uae 
ind willing to appear, it is in contradiction of the 
report of the committee. 

Mr. SIMMONS. J stated that he said he was 
willing to voluntarily, and had always 
bees , Dut that he could hot conscientiously appear 
under the control of an order. ‘That is what I had 


fu d to appear, 


appear 


understood to be his answer. Now, Mr. Presi- 
dent, the question for me and for the Senate to 
decid “ we as that man stated what is true under 
oO ens or s he stated what was false under oath? 
The Senator from Virg rinia, puts it, that, by some 
twist of the language, he was uttering what was 
not true. J can see something in a man’s counte- 


nance, and T can have some respect to the delicacy 
of his nerves. [believe that he has stated, truly 
and conscientiously, the very reason why he did 

and the question for us is, is that a sat- 
isfactory excuse? | say thata witness can purge 
himself of contempt if he declares simply, what 
this man has deelared, that he had no intentional 
Senate in not 
‘That purges him of contemptif he states 
A contempt, as I understand it, is 
ntional disrespect to the pouy that sum- 
mons him: no doubt about that. If the 
man made a mistake, if he acted under improper 
advice, and states 1t under oath, he purges him- 
clf of contempt in any court. 

Men frequently have curious reasons. Here 
are learned Sen: tor yk arne ‘din the law, disputing 
With each other about the power to do this very 
act; and do you suppose private ciuzens are bet- 
te Poe sof the constitutional powers of this body 
than we are ourselves? Wherever there is doubt, 
rule of common sense and law would lean 
in favor of the citizen—lean in favor of the weak 
against the strong; and that is our duty. I have 
no more doubt that this man has stated the truth, 
than that | am endeavoring to state the truth in 
the Senate; and he has sworn to it. The whole 
charge against him is, that he has treated the 
Senate’s order with contempt, in not appearing 
before this committee 

Mr. FESSENDEN. Will the 
me to make a suggestion to him? 

Mr. SIMMONS. Certainly. 

Mr. FESSENDEN. I do it with great defer- 
ence; but I wish to suggest to him that, 

a contempt, according te the meaning of the word, 


not come: 


to the committee or to the 
conine. 
it unde 


an int 


r oath. 


there is 


every 


Senator allow 


to make | 


it isnot necessary that the person should be guilty | 


of anything contemptuous, ¢ 
manner to show disrespect. 
the authority of the 
obey it. 
that, and is do:ne it . this moment? 


Mr. SIMMONS. I understand it. 
Mr. FES The only question is, 


Contempt is to deny 
tribunal, and to refuse to 


SENDEN,. 
whether he denies our authority, and refuses to 
obey it? Ifso, he is guilty of conte mpt, if he is 
ever so respec tful and ever so conscientious. 
Mr.SIMMONS. Then there was no oppor- 
tunity for the man to purge himself of contempt 
put to him. It was mere 


yy intend to act ina | 


mockery to propound the questions we did to him, | 
ifhe could not purge himself of the contempt by | 


answering them. I know nothing about your 
definition of it; Ido not care to talk about the 
definition of it in the books; but I say that when 
you propound two questions to this man, and he 
answers them conscientiously, if they were such 
questions that he cannot escape contempt by an- 
swering them, they should not have been put to 
him. The act had been done before we calle d 


NAL GL OBE. 


The quesuon is, W he ther he has done 


him here; and it is mere trifling with a man’s feel- | 


ings to arraign him at the bar of the Senate under 
the idea that he can purge himself of the con- 
tempt, when the act was done two months ago, 
and he had refused to obey the authority befaee 
we brought him here. The only \v yay he can 


escape the imprisonment, if that is the result of 


the contempt, is to give his excuse for not doing 
it, and to state what he has done. Aside from 
these conscientious convictions, he is willing to 
go voluntarily before the committee. ‘Thatis what 


he says. 


Now, if he has stated what is not true—take it 
lit that aspect, and suppose you do not believe 
him—suppose y rou believe he has, under the so- 
lemnity of an oath, stated what is not true: do you 
want his testimony hereafter? Do you want him 
to go before the committee and implicate others? 


If he has not stated the truth, he is not a fit wit- || 
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ness to affect anybody’s rights. If we did not 
intend that a truthful statement of his reasons 
should be an excuse for his not coming, when 
accompanit d by an avowal of his readiness now 
to come, and should exempt him from the penal- 
tics of this contempt, we did not treat him fairly 
in propounding the questions to him. I know 
enough for that; I know that no citizen is to be 


brought to the bar of this body and have ques- 
tions propounded to him, unless for some valua- 
| ble end—unless for his personal security. Te 


states that he believes this summons invaded his 
personal rights, and those of all his fellow-citi- 
zens, and that is the reason he would not obey it. 
There seem to be great doubts in the minds 
Senators here, whether he is not right on that 
point. For myself, I do not choose to say any- 
thing that shall call that power in quesuon. I 
believe we have power, incerta cases, tosummon 
a Witness; nor _ I believe that the course which 
lam suggesting would lower, in any degree, the 
rights of the Senate; but I Believe this man has 
stated all that is necessary for us to excuse him. 
He has stated that he is willing, voluntarily, at 
any time, to come before this committee. | see 
no use 1 pursuing aman of that character any 
further. If I thought there was any prospeet of 
bringing the Senate to proper action on it, | should 
offer an amendment, requesting the committee to 
fix atime to examine him, and to instruct the 
Sergeant-at-Arms to give him notice of it; and 
then let the committee examine him as a truthful 
witness. 

Mr. CRITTENDEN. I have so long, Mr. 
President, been conscious of the purity and integ- 
rity and ability of my friend from Rhode Island, 
that I differ from him with great reluctance on 
any question; but he seems to me, on this ocea- 
sion, not to have bestowed his usual thought and 
reflection on the quesuon before the Senate. I 
say itis for the Senate to determine what inqui- 
ries into matters of fact are necessary to enable 
them to exercise most judiciously their powers of 
legislation, That is a proposition that cannot, I 
think, be successfully dispute a. 

Mr. SIMMONS. [I believe the Senator could 
not have heard me. I said I did not intend to call 
in ae that power. 

Mr. CRITTENDEN. I say that isa propo- 
sition which must be admitted. Well, we, 
the exercise of that discretion and that power, 
have instituted such investigation, and have re- 
ferred it to a committee to prosecute that inguiry, 
and to obtain from them proper information of 
the facts; and, that they might do this the better 
and more fully, we have given them the power gf 
summoning witnesses before them. Is not thisa 
very clear and unexceptionable course of conduct 
on our part, recognized by the universal proceed- 
ing of legislative bodies, and of our own partic- 
ularly ? No one can deny it. 

Upon the summons of the committee, a witness 
refuses to attend. What isto be done? We have 
the power to institute the inquiry; we have the 
power to prosecute the inquiry; and we have au- 
thority to prosecute it by means of the ordinary 
process for obtaining the attendance of witnesses 


sir, 


—one with which we are all perfectly familiar, if 


/ notin this body, in judicial tribunals, established 
and sanctioned by many precedents in this body. 

A witness refuses to atiend. Is not that a con- 
tempt, in the language of the law? Whatever may 
be the state of the individual’s feelings towards us 
| personally, or as a body politic, has he not re- 
fused obedience to our authority? If he has, that 
is a contempt in legal interpretation and in law; 
and without its being so considered, and without 
the party refusing such obedience being held 


amenable for it, no tribunal can exercise any of 


its authorities dependent on information. A court 
cannot, and therefore the court summons a wit- 
| ness. The Senate cannot. We have so decided; 
and we have adopted the means for obtaining the 
information; but a citizen of our common coun- 
try refuses obedience to the law, on the ground 
| that his conscience has suggested something to 
him against the propriety and legality of our 
course of proce ‘eding. Is that a course of conduct 
that any gentieman “can justify in a ciuzen of the 
United States? Law is our great ruler here, and 
| the constituted tribunals that are to exercise the 
| powers of Government—legislative or judicial— 
|| all, in their proper spheres, are to be obeyed; else 
there is an end to the Government pro tanto. 
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